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SECTION I

Form of Agreement

= M 0,
THIS CONTRACT AGREEMENT is made the M day of VA8 g 2

BETWEEN

THE BENJAMIN MKAPA HOSPITAL a corporation incorporated under the laws of
the United Republic of Tanzania and having its principal place of business at P. O.
BOX 11088, DODOMA, TANZANIA (hereinafter called “the Employer”),

AND

M/S PACIFIC DIAGNOSTICS LIMITED, a corporation incorporated under the
laws of Tanzania and having its principal place of business at P.O. BOX 34056,
DAR ES SALAAM (hereinafter called "the Contractor™).

WHEREAS the Employer desires to engage the Contracter to design, manufacture,
test, deliver, install, complete and commission certain Facllities, viz. CT Scan
Machine ("the Facilities”) and the Contractor have agreed to such engagement
upon and subject to the terms and conditions hereinafter appearing,

And whereas the Employer is desired to engage the contractor under this
agreement on understand that this agreement originated from tender number
PA/148/2021-2022/G/ 89 which the contractor applied and was awarded.

NOW IT IS HEREBY AGREED as follows:

Article 1. 1.1 Contract Documents {Reference GCC 2]

Contract The following documents shall constitute the Contract

Documents between the Employer and the Contractor, and each
shall be read and construed as an integral part of the
Contract:

(a) This form of Agreement and the Appendixes hereto

{b) Special Conditions of Contract

(¢) General Conditions of Contract

(d) Letter of Acceptance

(e} MNegotiation Minutes

() Technical Specifications

(g) Tender and Price Schedules submitted by the
Contractor




Article 2.
Contract
Price and
Terms of

Payment

1.2

1.3

2.1

2.2

{h) Power of Attomey

(Reference GCC 2)
In the event of any ambiguity or conflict between the
Contract Documents listed above, the order of
precedence shall be she order in which the Contract
Documents are listed In  Article 1.1 (Contract
Documents) above,

Refinitions (Reference GCC 1)
Capitalized words and phrases used herein shall have

the same meanings as are ascribed to them in the
General Conditions of Contract.

Contract Price (Reference GCC 11)

The Employer hershy agrees to pay to the Contractor
the Contract Price in consideration of the performance
by the Contractor of its obligations hereunder. The
Contract Price shall be the aggregate of: Tanzanian
Shillings Five Billion Five Hundred Fifty Million
[Tshs 5,550,000,000.00] VAT exclusive 2s
specified in Price Schedule No. 5 (Grand Summary) and
or such other sums as may be determined in
accordance with the terms and conditions of the
Contract.

Terms gf Payment (Reference GCC 12)
The terms and procedures of payment according to

which the Employer will reimburse the Contractor are
given in the corresponding Appendix (Terms and
Procedures of Payment) hereto.

The Employer shall Instruct its bank to issue an
irrevocable  confirmed documentary credit  made
avallable to the Contractar in a bank in the country of
the Contractor. The credit shall be for an amount of.
N/A.

In the event that the amount payable under Schedue
Mo. 1 s adjusted in accordance with GLC 11.2 or with
any of the other terms of the Contract, the Employer
shafl arrange for the dofumeniary Oredit 10 D 3TEn0sC
acoordingly.




Article 3. i
Effective
Date for
Determining
Time for
Completion

5 I

Article 4., 4.1
Appendixes

4.4

Effective Date (Reference GCC 1)
The Time of Completion of the Facilities shall be

determined from the date when all of the following
conditions have been fulfilled:

(a) This Contract Agreement has been duly executed
for and on behalf of the Employer and the

Contractor;

(k) The Contractor has submitted to the Employer the
performance security and the advance payment
gquarantea;

(c} The Employer has paid the Contractor the advance
payment

{(d) The Contractor has been advised that the
documentary credit referred to in Article 2.2 above
has been Issued in its favor.

Each party shall use its best efforts to fulfill the above
conditions for which it is responsible as soon as
practicable.

If the conditions listed under 3.1 are not fulfilled within
two (2) months from the date of this Contract
notification because of reasons not attributable to the
Contractor, the parties shall discuss and agree on an
equitable adjustment to the Contract Price and the Time
for Completion and/or other relevant conditions of the
Contract.

The Appendixes listed in the attached List of Appendixes
shall be deemed to form an integral part of this Contract
Agreemeant.

Reference in the Contract to any Appendix shall mean
the Appendixas attached hereto, and the Contract shall
be read and construed accordingly.




IN WITNESS WHEREOF the Employer and the Contractor have caused t:;::
Agreement to be duly executed by their duly autherized representatives

day and year first above written
SIGNED BY, FOR AND ON BEHALF OF THE EMPLOYER:

Signed and SEALED wth COMMON SEAL
For and on behalf of BENJAMIN MKAPA HOSPITAL

In our presence

Name: DR. ALPHONCE B, DIKA
Signature: st _.%

Address; P.0. BOX 11088, DODOMA, TANZANIA
Designation: EXECUTIVE DIRECTOR

For and on behalf of DODOMA REGIONAL REFERAL HOSPITAL

In our presence

Name: DR. IBENZI ERNEST

Signature: = e

Address: P.O. BOX 904, DODOMA, TANZANIA
Designation: MEDICAL OFFICER INCHARGE

For and on behalf of SINGTDA REGIONAL REFERAL HOSPITAL
In our presence

Name: ﬁ%ﬁt G.B UEA ﬂﬂ i
Al =
lll'l""'r L N =
Sgrature; 508 e, ISR Iy

""""""" CEitny , RErz,,, WhE
Adcress: P.O. BOX 104, SINGIDA, TANZANIA <Rk Hispyy
iy

Desgnation: MEDICAL OFFICER INCHARGE
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SIGNED BY FOR AND ON BEHALF OF THE PACIFIC DIAGNOSTICS LIMITED

swEmdanEd EE R ERETREEEE EEERE AN AEA TH LR L Lt

Signature
Names.... ALEL L. ST,
Occupation:......e G2 Rl cansi. 0500 Frads o ffieée

Address: P.O. BOX 34056
DAR ES SALAAM
TANZANIA

Signature
Mame: REASHANT  Goeasd ..
8w TTon s T oL R S
Address: P.O. BOX 34056,
DAR ES SALAAM
TANZANIA




SECTION II: SPECIAL CONDITIONS OF CONTRACT



Special Conditions of Contract

The following Special Conditions of Contract (SCC) shall supplement the General
Conditions of Contract (GCC). Whenever there is a conflict, the provisions herein shall
prevall over those in the GCC. The corresponding clause number of the GCC s
indicated in parentheses.

scC GCC Amendments of, and Supplements to, Clauses in the GCC
Clause | Clause
_Number | Number

Definitions (GCC1)

1. [ 1:3 The Employer is:
Executive Director,
Benjamin Mkapa Hospital,
P.0.BOX 11088,
Dodoma
Tel: 255 26 2963710
Fax: 255 26 2963711
Email: info@bmbh.or.tz
Website: www.bmh,or.tz

The Project Manager Is:

Head Radiology Unit

Dodoma Regional Referral Hospital
P.O. Box 904,

Dodoma

Head Radiology Department
Singida Regional Referral Hospital
P.0O. Box 104,

Singida

Head Radiology Department
Tabora Referral Hospital
P.0. Box 22,

Tabora

The Contractor Is:

M/s Pacific Diagnostics Limited
P.O. Box 34056

Dar Es Salaam

W
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Chief Executive Officer
M/s Pacific Diagnostics Limited

P.0. Box 34056
Dar Es Salaam

The Appointing Authority of the Adjudicator is: Tanzania Institute
of Arbitrators (TIArb)

Country of Origin: all countries and territories as indicated in the
section of the Tendering Documents, Eligibility for the Provision of
Goods, Works and Services.

Time for Completion: Three Month (3) for the date of contract
signing

Sample Provision

. Time for Completion for all Facilities: Three Month (3)

—

......

2 3.2 | Within twenty eight {15} days ’
Notices I:GCC l:Iaus:e 4) == :
3 4.1 ' Employer's address for natice purpusﬁ.

Executive Director,

Benjamin Mkapa Hospital,
P.0.BOX 11088,
Dodoma

' Tel: 255 26 2963710
Fax: 255 26 2963711
Email: info@bmh.or.tx
Website: www.bmh.or.tz

Contractor's address for notice purposes:
Chief Executive Officer

M/s Pacific Diagnostics Limited
P.0. Box 34056

‘Dar Es Salaam i
Governing Law [ECC 5}
4 5.1 Sample Provision

GCC 5.1—The Contract shall be interpreted in atoordancs Wit T
laws of the United Repubiic of Tanzania

| The language of the Contract is English =

Settiement of Disputes (GCC §)

L
10




'5 6.1 Appointing Authority for Adjudicator: Tanzania Institute nf|

Arbitrators (TIArb) d !
6 6.3 If either Party is dissatisfied with the Adjudicator’s decision may,
L | within twenty (28) days refer the dispute for arbitration
7 6.4 ' Rules of procedure for arbitration proceedings:
(b) Contracts with nationals of the United Republic of Tanzania:
GCC 6.2.3 (b)--Any dispute between the Employer and a Contractor
who is a national of the United Republic of Tanzania_arising in
connection with the present Contract shall be referred to
adjudication or arbitration in accordance with the laws of the
| United Republic of Tanzania.
Scope of Facilities /Spare Parts J(GCC Clause 7)
8 9.3 ' The Contractor agrees to supply spare parts for a period of five (5) |

‘years and for the next 5 years after the expiration of the
_  warranty period (i.e.: 6th, 7th, 8th, 9th, and 10th).
9 9.3 | Sample Clause

The Contractor shall carry sufficient inventories to ensure an ex-
stock supply of consumable spares for the goods. Other spare parts
and components shall be supplied as promptly as possible, but at
the most within six (8) months of placing the order and opening the
letter of credit. In addition, in the event of termination of the
production of spare parts, advance notification will be made to the
Employer of the pending termination, with sufficient time to permit

' the Employer to procure the needed requirement. Following such

| termination, the Contractor will furnish to the extent possible and at
no cost to the Employer the blueprints, drawings and specifications
of the spare parts, if requested.

Time for Commencement and Completion (GCC 10)

10 10.1 Sample Clause

The Contractor shall commence work on the Facilities from the
Effective Date for determining Time for Completion as specified in
| the Contract Agreement
11 10.2 Sample Clause

The Completion of the Facilities shall be attained within four
) month from contract signing date
' Contract Price (GCC Clause 12)

12 12.2 | Sample Provision
The Contract Price shall be adjusted in accordance with the
provisions of the corresponding Appendix (Price Adjustment) to the |




Contract Agreement Not Applicable

Securities (GCC 14) ) i
13 143.1  The amount of performance security, as a perceniage of the
Contract Price for the Facility or for the part of the Facility for which

a separate time for Completion Is provided, shail be: Ten percent

 (10%) |
14 14.3.2 ‘E‘he_perrmnanize security shall be in the form of the Conditional
Guarantes attached hereto in the section on Sample Forms and |
Procedures. ] _
15 14.3.3 The performance security shall be reduced to two percent (2%) of

the value of the component covered by the extended warranty to
. cover the Contractor's extended warranty in accordance with the
I | provision in the SCC, pursuant to GCC 28.10.

Work Programme (GCC 19) ]
16 19.2 The form of the programme of performance of the Contract shall
be: Programme of performance shall usually be in the form
|__ of the critical path method (CPM
Commissioning and Operational Acceptance (GCC 26) ;
17 26.2.2 The Guarantee Test of the Facilities shall be successfully completed

. | within 90 days from the date of Completion.
' Completion Time Guarantee (GCC Clause 27)

18 27.2 Applicable rate for liquidated damages: 0.10 percent per day.
Maximum deduction for fiquidated damages: |Is equal to the
. Performance Security quoted.
19 27.3 Applicable famount or rate) for the bonus for early Compietion:
No bonus will be given for earlier Completion of the
| | Facilities or part thereof.
. Defect Liability (GCC 28)

all critical parts as per technical specification attached herewith and

] 20 28.10 | The critical components covered under the extended warranty are

5 the period shall be within 5 years after extension.
' Completion—Guarantee Test—Acceptance (GCC 25.3 and 26.2)
21 25.3 and Sample Provision

26.2

21.1 In the event that the Contractor is unable to proceed with the
Pre-commissioning of the Facilities pursuant to GCC 25.3, or
with the Guarantee Test pursuant to GCC 26.2, for reasons
attributable to the Employer either on account of non-
availability of other facilities under the responsibilities of other
contractor(s), or for reasons beyond the Employers control,
the provisions leading to “deemed” compietion of activities
such as Completion, pursuant to GCC 25.6, and Operational

E‘!I




Acceptance, pursuant to GCC 26.3.4, and Contractor’s |
obligations regarding Defect Liabllity Period, pursuant to GCC
28.2, Functional Guarantee, pursuant to GCC 29, and Care of
Facilities, pursuant to GCC 33, and GCC 42.1, Suspension, shall
not apply. In this case, the following provisions shall apply.

71.2 When the Contractor is notified by the Project Manager that he
will be unable to proceed with the activities and obligations
pursuant to above GCC 14.1, the Contractor shall be entitied to
the following: |

(a) the Time of Completion shall be extended for the period of
suspension without imposition of liquidated damages |
pursuant to GCC 27.2;

(b) payments due to the Contractor in accordance with the
provision specified in the corresponding Appendix (Terms
and Procedures of Payment) to the Contract Agreement,
which would not have been payable in normal

| circumstances due to non-completion of the subject |
activities, shall be released to the Contractor against
submission of a security in the form of a bank guarantee
of equivalent amount acceptable to the Employer, and
which shall become null and void when the Contractor will
have complied with its obligations regarding those
payments, subject to the provision of GCC 14.3 below;

(¢) the expenses towards the above security and extension of |
other securities under the contract, of which validity needs |
to be extended, shall be reimbursed to the Contractor by

the Employer;

| (d) the additional charges towards the care of the Facilities
pursuant to GCC 33.1 shall be reimbursed to the
Contractor by the Employer for the period between the |
notification mentioned above and the notification |
mentioned in GCC 14.4 below. The provision of GCC 34.2
shall apply to the Facilities during the same period.

21.3In the event that the period of suspension under above GCC
14.1 actually exceeds one hundred eighty (180) days, the
Employer and Contractor shall mutually agree to any additional
compensation payable to the Contractor.




21.4When the Contractor is notified by the Project Manager hat
ﬂ-gplantisreadyranrE{mnnﬂssiwﬂng.ﬂ'Em?ﬁﬂ
mm&mminmimmlﬁmwm
and obligations under the contract.
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=
L



Table of Clauses

A. Contract and Interpretation ... :I.B
1. Definitions .. R LA TR —— ey R 18
2, {rrta-pml:aﬁunnmernf Du:uments ............... B s s e 0 Y 3
3. Conditions Precedent..... RS S e e o SRt 23
4, NOYHCES .covvreneer et R e i e o i B R R 24
5. Language and Law ......commimminiasismsmmmersessanssssssssans PP P s 29
6. Disputes Resolution ........ccu.. P i sk B R R
7. Fees and Cost of ADJudICators ...ccmmmemssssmessnsmnin SN R 25
8. Replacement of an Adjudicator.............. A kB FA AR A TR SR ..
B. Subject Matter of Contract ........oerremresrassonss e L A A AN T
9. Scope Of Facilities ... seesmcrearmsrariosiasssisnisassains e e i L 25
10, Time for Commencement and Completlon. ... STRPI T | -1
11, Parties’ ResponsihitIes ... ... cecisianitosianiivesn i ssnssbsusisdoss snstaivnsvisn 26
12, Contrack PriCe......eecssisimisases SR S SR - .-
14, SeCUrIBS 1o vevrsrasensaanassnsasras S e R A b S T e G ...30
15. Taxes and Duties........ PR H ) |
D. Intellectual Property .....cesssssssssssssssssansnses .. Error! Euukmark nnt deﬂned
16. Patent and Copyright ....ooiiue. VORI . p———. s -
17. Confidential Information..........coreresmvenss R TR s s R R | 32
E. Execution of the Facilities.........sssessesmeesssnsnnss ErOr! Bookmark not defined.
1B. Representatives. .. ... .o e s mssimecsnms derisinssnisssisns R
19. Work Programme ........cceeus R e b Y T
20, SUBDCONITACHNG iiivvivisrsmmmarissisnransrssssisassnissmastnnsns R AN S AN 37
21. Design and Engineering ... TR L T e e e A .
22, Procurement .....c.ceeveniermsnsns e R R AR R R AR R A RO |
23. Installation .......ciesseres e o o T e b TN AT P R T E e 42
24, Test and Inspection........... B N W R L R o Siiikenit
25. Completion of the Facilities ........eiimimmmmniniinnen R Ve AR S 49
26. Commissioning and Operational ACCEPLANCE ...cciurmrerrssreniarrninrsssansssinss 51
F. Guarantees and Liabilities .........ccosesssssssnnsnnnnnas Error! Bookmark not defined.
27. Completion Time Guarantee .........c.cees R iy B S e 53
T8 Detect LIBDHIRY i ciisasisrariansan nassessisssnsssmsoass sosirssrbunses MR
29. Functional GUarantees ......ccceerisnses R, e s e 56
30. Patent Indemnity....cocoovivis R S A SR I SR S BT o7
31. Limitation of LIaDIIY ... vccreanmmionecnsmssmmanansnsanias RS UONY JT L 55
32. Transfer of OWnership .......... e 55
33. Care of Facilities .......ccmvmsmeimiviianin e e 60
34. Loss of or Damage to Property; Accident or Injury to Workers;
IndemniNCation .....ccconiniimmarananas ML L T e R 6l
Ty o R —— 52

16




sanid

36. Unforeseen Conditions .....cueriaammenn AM e RPN st 41
37. Change in Laws and Regulations .....cueeeens ot sausal S . -
38. Force Majeure ...veeeesanss I—. el M S R A OO &b
39, War RiskS......cocemiiens By P AN e MR T TUDIPPRRORE-. | |
H. Change in Contract EI@mMents .....csssssmssasssass EMTOT! Bookmark not defined.
40, Change In the Facilities ..........ceevuennnss R P T—— o) 69
41. Extension of Time for COmMPletion ...coaiemiessarssssmmimamirmsesssnninmsnnia i
42, Suspension....... i R A e TR T i E SR LA PO Y (LA 74
43. Termination.......ou. sy D e P Pl e e S e 75
44, AsSIGNMENE ..overrenrenrarisrans S AP Rt AP S Sisi 83




A. Contract and Interpretation

1 | Definitions

11

"The following words and expressions shall have the
| meanings hereby assigned to them:

“Contract” means the Agreement entered into between the
Employer and the Contractor, together with the Contract
' Documents referred to therein; they shall constitute the
Contract, and the term “the Contract” shall in all such

documents be construed accordingly.

' “Contract Documents” means the documents listed in Article
1.1 (Contract Documents) of the Form of Agreement
| (including any amendments thereto).

"GCC" means the General Conditions of Contract hereof,
"SCC" means the Special Conditions of Contract.

"Day"” means calendar day..

"Month™ means calendar month..

“"Employer” means the person named as such in the SCC and

includes the legal successors or permitted assigns of the
Employer.

' "Project Manager” means the person appointed by the
Employer in the manner provided in GCC 18.1 (Project
Manager) hereof and named as such in the S5CC to perform
the duties delegated by the Employer.

“Contractor” means the person(s) whose tender to perfunﬂ|
the Contract has been accepted by the Employer and Is
named such in the Agreement, and includes the legal
siiccessors or permitted assigns of the Contractor.

“Contractor's Representative” means any person nominated
| by the Contractor and named as such in the S(C and
'apprmreri by the Emplover in the manner provided in GCC
{ 18.2 (Contractor's Representative and Construction Manager)
hereof to perform the duties delegated by the Contractor.

"Subcontractor,” induding vendors, means any parson
whom execution of any part of the Faciies. mCuding

1%




of every kind required in or for instaliation, completion and
maintenance of Facilities that are to be proviced Dy e
Contractor, but does not include Goods, or other things
intended to form or forming part of the Fadilities.

"Country of Origin® means the countries and territories

| eligible under the PPA 2004 and its corresponding

Regulations as further elaborated in the SCC. ,

“Site” means the land and other places upon which the
Facilities are to be installed, and such other land or places as
may be spedified in the Contract as forming part of the Site.

"Effective Date” means the date of fulfilment of all
conditions stated in Article 3 (Effective Date for Determining)
Time for Completion) of the Form of Agreement, for thej
purpose of determining the Time for Completion.

“Time for Completion” means the time within which
Completion of the Facilities as a whole (or of a part of the
Facilities where a separate Time for Completion of such part
has been prescribed) is to be attained in accordance with the
specifications In the SCC and the relevant provisions of the
Contract.

"Completion” means that the Facilities (or a spedific part
thereof where specific parts are specified in the SCC) have
been completed operationally and structurally and put in a|
tight and clean condition, and that all work in respect of Pre-
commissioning of the Facllities or such specific part thereof
has been completed; in other words, that the Facilities or
specific part thereof are ready for Commissioning as
provided in GCC 25 {Completion) hereaf.

"Pre-commissioning” means the testing, checking and other
requirements specified in the Technical Specifications that
are to be carried out by the Contractor in preparation for
Commissioning as provided in GCC 25 (Compietion) hereof.

“Commissioning” means operation of the Faolbes or any
part thereof by the Contractor following CompleSion, whach
operation is to be carried out by the Contracior 25 proweoec
in GCC 26.1 (Commissioning) hereof, for the purpose of
carmrying out Guarantee Test(s).

20



"Guarantee Test(s)" means the test(s) specified In the
Technical Specifications to be carried out to ascertain
whether the Facilities or a specified part thereof is able to
attain the Functional Guarantees specified in the Technical
Specifications in accordance with the provisions of GCC 26.2
 (Guarantee Test) hereof,

"Operational Acceptance” means the acceptance by the
Employer of the Facilities (or any part of the Facilities where
the Contract provides for acceptance of the Facilities In
| parts), which certifies the Contractor's fulfillment of the.
Contract in respect of Functional Guarantees of the Facilities|
(or the relevant part thereof) in accordance with the
provisions of GCC 29 (Functional Guarantees) hereof and
shall include deemed acceptance in accordance with GCC 26
(Commissioning and Operational Acceptance) hereof.

"Defect Liability Period” means the period of validity of I.'h'E!
warranties given by the Contractor commencing at/
Completion of the Facilities or a part thereof, during which
| the Contractor is responsible for defects with respect to the
Facilities (or the relevant part thereof) as provided in GCC 28
{Defect Liability) hereof,

Interpretation order
of Documents

2.1

In interpreting these Conditions of Contract headings and-
marginal notes are used for convenience only and shall not
affect their interpretations unless spedifically stated:
references to singular Include the plural and vice versa: and
masculine include the feminine. Words have their ordinary
meaning under the language of the Contract unless
specifically defined.

2.2

| If any of the Contract Documents, correspondence ur|
communications are prepared in any language other than the|
governing language under GCC 2.1 above, the English
translation of such documents, correspondence or
communications shall prevail in matters of interpretation.

2.3

| {5) Certificate of Contract Commencement

The documents forming the Contract shall be interpreted in
the following order of priority:

(1) Form of Agreement,

(2) Special Conditions of Contract,
(3) Conditions of Contract,

(4) Letter of Acceptance,

31
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(6) Specifications,

(7) Drawings,

(8) Bill of Quantities,

(9) Contractor's Tender, and

Any other document listed in the Special Conditions of
Contract as forming part of the Contract. L

corporations and government entities.

Persons

Words Importing persons or parties shall include firms,

Incoterms
Unless Inconsistent with any provision of the Contract, the

meaning of any trade term and the rights and obligations of
parties there under shall be as prescribed by Jfacoterms,

Incoterms means international rules for interpreting trade
terms published by the International Chamber of Commerce,
(latest edition), 38 Cours Albert 1%, 75008 Paris, France. |

2.6

Entire Agreement

Subject to GCC 17.4 hereof, the Contract constitutes the
entire agreement between the Employer and Contractor with
respect to the subject matter of Contract and supersedes all
communications, negotiations and agreements (whether
written or oral) of parties with respect thereto made prior to|
the date of Contract. |

2.7

Amendment I
No amendment or other variation of the Contract shall be|
effective unless it is in writing, Is dated, expressly refers to
the Contract, and Is signed by a duly authorized
representative of each party hereto.

2.8

Independent Contractor
The Contractor shall be an independent contractor performing|

the Contract. The Contract does not create any agency,
partnership, joint venture or other joint reiationship Debween
the parties hereto.

Subject to the provisions of the Contract, the Contractor shall
be solely responsible for the manner in which the Conract 15
performed. All employees, representatives or SUDCONTractors
engaged by the Contractor In connection with the
performance of the Contract shall be under The compete
control of the Contractor and shaill not De deemed D De

| employees of the Employer, and nothing coniamed B e

Contract or in any subcontract awarded by the Contracior

' shall be construed to Ceate any Contrachus "=SSOONSD

]
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between any such employees, representatives  or
Subcontractors and the Employer.

2.9

Joint Venture or Consortium

If the Contractor Is a joint venture or consortium of two or
more persons, all such firms shall be jointly and se.remllﬂ
bound to the Employer for the fulfiliment of the provisions of]|
the Contract and shall designate one of such persons to act|
as a leader with authority to bind the joint venture or
consortium. The composition or the constitution of the joint
venture or consortium shall not be altered without the prior)
consent of the Employer,

2.10

Non-Waiver

2.10.15ubject to GCC 2.10.2 below, no relaxation,
forbearance, delay or indulgence by either party in
enforcing any of the terms and conditions of the
Contract or the granting of time by either party to the
other shall prejudice, affect or restrict the rights of
that party under the Contract, nor shall any waiver by
gither party of any breach of Contract operate as
waiver of any subsequent or continuing breach of
Contract.

2.10.2 Any walver of a party's rights, powers or remedies
under the Contract must be in writing, must be dated

and signed by an authorized representative of the
party granting such waiver, and must specify the right
and the extent to which it is being waived.

2.11

 Severability
| If any provision or condition of the Contract is prohibited or

| rendered invalid or unenforceable, such prohibition, invalidity|
or unenforceability shall not affect the validity or
enforceabllity of any other provisions and conditions of the
Contract.

2.12

Country of Origin

"Origin” means the place where the materials, equipment
and other supplies for the Facilities are mined, grown,
produced or manufactured, and from which the services are
provided.

Conditions Precedent

3.1

Having signed the Contract, it shall come into effect on the | 'I:he

date on which the following conditions have been satisfied: -

a) Submission of performance Security in the form specified |
in the SCC;

b) Furnishing of Advance Payment Unconditional
Guarantee,

23



I 3.2

"If the Condition precedent stipulated on GCC 3.1 is not met

by the date specified in the SCC this contract shall not come
into effect;

P

If the Employer is satisfied that each of the conditions
precedent in this contract has been satisfied (except to the
extent waved by him, but subject to such conditions as he
shall impose in respect of such waiver) he shall promptly

issue to the contractor a certificate of Contract

= 2y

4 | Notices

4.1

Unless otherwise stated in the Contract, all notices to be
given under the Contract shall be in writing, and shall be
sent by personal delivery, airmail post, special courier, cabie,
telegraph, telex, facsimile or Electronic Data Interchange
(EDI) to the address of the relevant party set out in the SCC,
with the following provisions:

4.1.1 Any notice sent by cable, telegraph, telex, facsimile or
EDI shall be confirmed within two (2) days after
dispatch by notice sent by airmail post or special
courier, except as otherwise specified in the Contract.

4.1.2 Any notice sent by airmail post or special courfer shall
be deemed (in the absence of evidence of earlier
receipt) to have been delivered ten (10) days after
dispatch. In proving the fact of dispatch, it shall be
sufficient to show that the envelope containing such
notice was properly addressed, stamped and
conveyed to the postal authorities or courier service
for transmission by airmall or special courier.

4.1.3 Any notice delivered personally or sent by cable,
telegraph, telex, facsimile or EDI shall be deemed to
have been delivered on date of its dispatch.

4.1.4 Either party may change its postal, cable, telex,
facsimile or EDI address or addressee for recsipt of
such notices by ten (10) days' notice to the other
party in writing.

| 4.2

| Notices shall be deemed to include any approvals, consents,

instructions, orders and certificates to be given under the

 Contract.

6 | Disputes Resolution | 6.1

5 | Language and Law

5.1

The language of the Contract and the law goverming the
Contract are stated in the SCC.

In the event of any diSpute arsing Cut o ths cortec, enner
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party shall issue a notice of dispute to settle the dispute
amicably, The parties hereto shall, within twenty eight (28)
days from the notice date, use their best efforts to settle the
dispute amicably through mutual consultations and
negotiation. Any unsolved dispute may be referred by either
party to an adjudicator nominated by the appointing
Authority specified in SCC,

6.2

After the dispute has been referred to the adjudicator,
within 30 days, or within such other period as may be
proposed by the Parties, the Adjudicator shall give its
decision. The rendered decision shall be binding to the
Parties.

1 6.3

If either Party is dissatisfied with the Adjudicator's decision
may, within days specified in the SCC refer the dispute for
arbitration, If either party within the period mentioned in the
SCC has not referred the matter for arbitration the decision
shall become final and binding to the Parties.

6.4

The arbitration shall be conducted in accordance with the
arbitration procedure published by the Institution named and|
in the place shown in the SCC |

Fees and Cost of
Adjudicators

. ?Il

_each party shall bear its incurred costs and expenses.

The rate of the Adjudicator’s fee and administrative costs of|
adjudication shall be borne equally by the Parties, The rates
and costs shall be in accordance with the rules of the
Appointing Authority. In conducting adjudication to its finality|

Replacement of an
Adjudicator

B.1

Should the Ad:lumcatur resign or die, or should the Employer
and the Contractor agree that the Adjudicator is not
functioning in accordance with the provisions of the Contract,
a new Adjudicator will be appointed by the Appointing

8.2

SEr e

In the event of disagreement between the Parties to the
dispute under Clause 29.1 or 29.2 above, the Adjudicator
shall be appointed by the Appointing Authority stated in the
SCC.

—— |

Scope of Facilities

Subject Matter of Contract

Unless otherwise expressly limited In the Technical
Specifications, the Contractor's obligations cover the
provision of all Goods and the performance of all Installation
Services required for the design, the manufacture (including
procurement, quality assurance, construction, instailation,
associated civil works, Pre-commissioning and delivery) of
the Goods and the installation, completion and
commissioning of the Facilities in accordance with the plans,

procedures, specifications, drawings, codes and any other
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documents as specified in the Technical Specifications. Such
specifications include, but are not limited to, the provison of
supervision and engineering services; the supply of labour,
materials, equipment, spare parts (as spedfied in GCC 7.3
below) and accessories; Contractors Eguipment
construction utilities and supplies; temporary materials,
structures and facilities; transportation (including, without
limitation, unloading and hauling to, from and at the Site);
and storage, except for those supplies, works and services
that will be provided or performed by the Employer, as set|
forth in the corresponding Appendix (Scope of Works and
Supply by the Employer) to the Agreement. '

9.2

The Contractor shall, unless specifically excluded In the
Contract, perform all such work and/for supply all such items
and materials not specifically mentioned in the Contract but
that can be reasonably inferred from the Contract as being
required for attaining Completion of the Facilities as if such
work and/or items and materials were expressly mentioned
in the Contract.

9.3

In addition to the supply of Mandatory Spare Parts included
in the Contract, the Contractor agrees to supply spare parts
required for the operation and maintenance of the Facilities
for the period specified in the SCC. However, the identity,
specifications and quantities of such spare parts and the
terms and conditions relating to the supply thereof are to be
agreed between the Employer and the Contractor, and the|
price of such spare parts shall be that given In Price Schedule|
No. 6, which shall be added to the Contract Price. The price
of such spare parts shall include the purchase price therefore
and other costs and expenses (including the Contractor's
fees) relating to the supply of spare parts.

10

Time for

. Commencement

and Completion

10.1

The Contractor shall commence work on the Facilities within
the period specified in the SCC and without prejudice to GCC
27.2 hereof, the Contractor shall thereafter proceed with the
Facilities In accordance with the time schedule specified in|
the corresponding Appendix (Time Schedule) to the
Agreement.

10.2

The Contractor shall attain Completion of the Facilities (or of|
a part where a separate time for Completion of such part is
specified in the Contract) within the time stated in the S5CC
or within such extended time to which the Contractor shall
be entitied under GCC 41 hereof.

({11

Parties’
Responsibilities
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11.1 | The Contractor shall design, manufacture (including
' associated purchases andfor subcontracting), install and
complete the Facilities with due care and diligence in
accordance with the Contract.
= 11.2 | The Contractor confirms that it has entered into this Contract
' on the basis of a proper examination of the data relating to
 the Facilities (including any data as to boring tests) provided|
by the Employer, and on the basis of information that the
| Contractor could have obtained from a wvisual inspection of
the Site (if access thereto was available) and of other data
readily available to it relating to the Facilities as of the date
| bventy-eight (2B) days prior to tender submission. The
| Contractor acknowledges that any fallure to acquaint itself
with all such data and information shall not relieve its
responsibility for properly estimating the difficulty or cost of
| successfully performing the Facilities.
11.3 | The Contractor shall acquire in its name all permits,
approvals andfor licenses from all local, state or national
' government authorities or public service undertakings in the
United Republic of Tanzanla where the Site Is located that
are necessary for the performance of the Contract, including,
without limitation, wisas for the Contractor's and
Subcontractor's personnel and entry permits for all imported
Contractor’s Equipment. The Contractor shall acquire all
other permits, approvals andfor licenses that are not the
responsibility of the Employer under GCC 11.3 hereof and
that are necessary for the performance of the Contract.
11.4 | The Contractor shall comply with all laws In force In the
United Republic of Tanzania and local by laws where the
Facilities are installed and where the Installation Services are
carried out. The laws will include all local, state, national or
other laws that affect the performance of the Contract and
bind upon the Contractor, The Contractor shall indemnify
and hold harmless the Employer from and against any and all
liabilities, damages, claims, fines, penalties and expenses of
whatever nature arising or resulting from the violation of
such laws by the Contractor or its personnel, including the
Subcontractors and their personnel, but without prejudice to
GCC 11.1 hereof.
11.5 | Any Plant, Material and Services that will be incorporated in
or be required for the Facilities and other supplies shall have
their origin as specified under GCC 1 (Country of Origin).
11.6 | The Contractor shall permit the PE to inspect the Contractor’s
| accounts and records relating to the performance of the
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Contractor and to have them audited by auditors appointed

11.7

by the PE, If so required by the PE.
g et

The Employer shall ensure the accuracy of all information
and/or data to be supplied by the Employer as described in
the correspanding Appendix (Scope of Works and Supply by
the Employer) to the Contract, except when othenwise
expressly stated in the Contract.

11.8

The Employer shall be responsible for acquiring and
providing legal and physical possession of the Site and
access thereto, and for providing possession of and access o]
all other areas reasonably required for the proper execution|
of the Contract, including all requisite rights of way, asi
specified in the corresponding Appendix (Scope of Works and|
Supply by the Employer) to the Agreement. The Employer|
shall give full possession of and accord all rights of access|
thereto on or before the date(s) specified In that Appendix.

nz e

11.9

The Employer shall acquire and pay for all permits, approvals
and/or licenses from all local, state or national government
authorities or public service undertakings in the United
Republic of Tanzania. Such authorities or undertakings
require the Employer to obtain them in the Employer's name,
are necessary for the execution of the Contract (they include
those required for the performance by both the Contractor
and the Employer of their respective obligations under the
Contract), and are specified in the corresponding Appendm|
(Scope of Works and Supply by the Employer) to the
Agreement.

11.10

If requested by the Contractor, the Employer shall use |1:sI
best endeavors to assist the Contractor in obtaining in a
timely and expeditious manner all permits, approvals and/or|
licenses necessary for the execution of the Contract from all|
local, state or national government authorities or public]
service undertakings that such autherities or undertakings
require the Contractor or Subcontractors or the personnel of
the Contractor or Subcontractors, as the case may be, [0
obtain.

11.11

Unless otherwise specified in the Contract or agreed upon Dy
the Employer and the Contractor, the Empiloyer shall provide
sufficlent, properly quaiified operating and mami=nance
personnel; shall supply and make availabie 3l row matarals,
utilities, lubricants, chemicals, Catalysts, other matenas anc
facilities; and shall perform all work and servicss o©F
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Procedures of Payment) to the Agreement for the period of
delay until payment has been made in full, whether before or

after judgment or arbitrage award.

13.4

The currency or currencies in which payments aré made o
the Contractor under this Contract shall be specified in the
corresponding Appendix (Terms and Procedures of Payment)i
to the Agreement, subject to the general principie that|
payments will be made in the currency or currencies in which
the Contract Price has been stated in the Contractors
Tendering.

1135

All payments shall be made in the currency or :urrenciegé
specified in the corresponding Appendix (Terms and
Procedures of Payment) to the Agreement, pursuant to GCC
13!4!

14 Securities

14.1

Issuance of Securities

The Contractor shall provide the securities specified below in
favor of the Employer at the times, and in the amount,
manner and form specified below.

14.2

Advance Payment Security

14.2.1The Contractor shall, within fourteen (14) working
days of the notification of contract award, provide a
security in an amount equal to the advance payment|
calculated in accordance with the corresponding
Appendix (Terms and Procedures of Payment) to the|
Agreement, and in the same currency or currencies. |

14.2.2 The security shall be in the form provided in the
tendering documents or in another form acceptable to)
the Employer. The amount of the security shall be
reduced in proportion to the value of the Facilities
executed by and paid to the Contractor from time to
time, and shall automatically become null and veid
when the full amount of the advance payment has been
recovered by the Employer. The security shall be
returned to the Contractor immediately after its|
expiration. '

14.3

Performance Security

14.3.1 The Performance Security shall be provided to the
Employer no later than the date specified in the Letter
of Acceptance and shall be issued in an amount anc
form and by a bank or surety accepiable to the
Employer, and denominated in the ypes anc
proportions of the currencies in which the Contract
Price is payable as spedified in the TDS anc SCC ang
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14.3.5 The security shall automatically be reduced by haif on

in accordance with the conditions of contract. '

14.3.2 The Performance Security shall be valid until a date

28 days from the date of issue of the Certificate of
Completion in the case of a Bank Guarantee, and until
one year from the date of issue of the Completion
Certificate in the case of a Performance Bond.

14.3.3 Where circumstances necessitate the amendment of

the contract after signature, and such amendment is
effected, the Employer shall require the Contractor {o
provide additional Performance Security to cover any
cumulative increase of more than ten percent of the
Initial Contract Price.

14.3.4 The security shall be denominated in the currency or

currencies of the Contract, or in a freely convertible
currency acceptable to the Employer, and shall be in
one of the forms of bank guarantees provided in the
tendering documents, as stipulated by the Employer in
the SCC, or in another form acceptable to the
Employer.

the date of the Operational Acceptance and shall
become null and void, eighteen (18) months after
Completion of the Facilities or twelve (12) months after
Operational Acceptance of the Facilities, whichever
occurs first: provided, however, that if the Defects
Liability Period has been extended on any part of the|
Facilities pursuant to GCC 28.8 hereof, the Contractor
shall issue an additional security In an amount
proportionate to the Contract Price of that part. The
security shall be returned to the Contractor immediately|
after its expiration, provided, however, that If the
Contractor, pursuant to GCC 28.10, Is liable for an
extended warranty obligation, the performance security
shall be extended for the period and up to the amount
specified in the SCC.

15,

Taxes and Duties

15.1

Except as otherwise specifically provided in the Contract, the,
' Contractor shall bear and pay all taxes, duties, levies and
charges assessed on the Contractor, its Subcontractors or|
their employees by all municipal, state or naljuna1|
government authorities in connection with the Facilities in|

1§ |
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and autsideumeUrﬂtEdEepub!i::pra:uananﬁHEﬁ'se
Site Is located.

| 15.2

Notwithstanding GCC 15.1 above, the Empioyer shall bear
and promptly pay all customs and import duties as well as
other local taxes like, e.g., 2 value added ax (VAT), imposed
by the law of the United Republic of Tanzania on the Goods
' specified in Price Schedule No. 1 and that are to be
incorporated into the Facilities.

15.3

If any tax exemptions, reductions, aliowances or privileges
may be available to the Contractor in the United Republic of
Tanzania, the Employer shall use its best endeavors to
| enable the Contractor to benefit from any such tax savings
to the maximum allowable extent.

15.4

For the purpose of the Contract, it is agreed that the
Contract Price specified in Article 2 (Contract Price and
Terms of Payment) of the Form of Agreement Is based on
the taxes, duties, levies and charges prevalling at the date
twenty-eight (28) days prior to the date of tender submission
in the United Republic of Tanzania (hereinafter called "Tax"
in this GCC 15.4). If any rates of Tax are Increased or
decreased, a new Tax Is introduced, an existing Tax s
abalished, or any change in interpretation or application of|
any Tax occurs in the course of the performance of Contract,|
which was or will be assessed on the Contractor,
Subcontractors or their employees In connection with
performance of the Contract, an equitable adjustment of the
Contract Price shall be made to fully take into account any
such change by addition to the Contract Price or deduction
there from, as the case may be, in accordance with GCC 37|
hereof.

D. Intellectual Property

16.

Patent and
Copyright

16.1

Supplier shall indemnify the PE against all third-party |
laims of Infringement of patent, trademark, or industrial

ign rights arising from use of the Goods or any part
thereof in the United Republic of Tanzania.

16.2

The copyright In all drawings, documents and other materials
containing data and information furnished to the Empicoyer by
the Contractor herein shall remain vested in the Contractor
or, if they are furnished to the Employer directly or through
the Contractor by any thind party, incuding suppliers of
materials, the copyright In such materials shall remain vested
in such third party. |

17.

. Confidential
| Information

17.1

The Employer and the Contractor shall keeo confidential and
shall not, without the written consant of the other Dany
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17.2

‘Contractor under this GCC 17.

hereto, divulge to any third party any documents, data or
other information furnished directly or indirectly by the other
party hereto in connection with the Contract, whether such
information has been furnished prior to, during or following
termination of the Contract. Notwithstanding the above, the
Contractor may fumish to its Subcontractor(s) such
documents, data and other information it receives from the
Employer to the extent required for the Subcontractor(s) to
perform its work under the Contract, in which event the
Contractor shall obtain from such Subcontractor(s) an
undertaking of confidentiality similar to that imposed on the

The Employer shall not use such documents, data and other.
information received from the Contractor for any purpose

| other than the operation and maintenance of the Facilities.
| Similarly, the Contractor shall not use such documents, data

and other information received from the Employer for any

| purpose other than the design, procurement of Goods,
| construction or such other work and services as are required

| for the performance of the Contract,

The obligation of a party under GCCs 17.1 and 17.2 al:rnve
however, shall not apply to that information which

(a) now or hereafter enters the public domain through no
fault of that party

(b) can be proven to have been possessed by that party at
the time of disclosure and which was not previously
obtained, directly or indirectly, from the other party|
hereto

(c) otherwise lawfully becomes avallable to that party from
a third party that has no obligation of confidentiality. |

17.4

| The above provisions of this GCC 17 shall not in any way

modify any undertaking of confidentiallty given by either of

| the parties hereto prior to the date of the Contract in respect
' of the Facilities or any part thereof.

17.5

' The provisions of this GCC 17 shall survive termination, for

whatever reason, of the Contract.

Execution of the Facilities

18.

e

18.1

If the Project Manager is not named In the Contract, then
within Seven (7) working days of the Effective Date, the
Employer shall appoint and notify the Contractor in writing
of the name of the Project Manager. The Employer may




from time to time appoint some other person as the
Project Manager in place of the person previously S0
appointed, and shall give a notice of the name of such
other person to the Contractor without delay. No such
appointment shall be made at such a time or in such a
manner as to impede the progress of work on the
Facllities. Such appointment shall only take effect upon
receipt of such notice by the Contractor. The Project
Manager shall represent and act for the Employer at all
times during the currency of the Contract. All notices,
instructions, orders, certificates, approvals and all other
communications under the Contract shall be given by thel
Project Manager, except as herein otherwise provided.

Al notices, Instructions, information and other
communications given by the Contractor to the Employer
under the Contract shall be given to the Project Manager,

182

except as herein otherwise provided.

18.2.1If the Contractor’s Representative is not named in the

Contract, then within Seven (7) working days of the
Effective Date, the Contractor shall appoint the
Contractor’s Representative and shall request the
Employer in writing to approve the person 50
appointed. If the Employer makes no objection to the
appointment within Seven (7) working days, the
Contractor’s Representative shall be deemed to have
been approved. If the Employer objects to the
appointment within Seven (7) working days giving the
reason thereof, then the Contractor shall appoint a
replacement within Seven (7) working days of such
objection, and the foregoing provisions of this GCC
18.2.1 shall apply thereto.

18.2.2The Contractor’s Representative shall represent and
act for the Contractor at all times during the curmency
of the Contract and shall give to the Project Manager
all the Contractor’s notices, instructions, inforration
and all other communications under the Contract

18.2.3 Al notices, instructions, information and all other
communications given by the Empioyer or the Projec
Manager to the Contractor under the Contract shall be
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given to the Contractor's Representative or, in its
absence, its deputy, except as herein otherwise
provided,

18.2.4 The Contractor shall not revoke the appointment of
the Contractor's Representative without the
Employer's prior written consent, which shall not be
unreasonably withheld. If the Employer consents
thereto, the Contractor shall appoint some other
person as the Contractor's Representative, pursuant
to the procedure set out in GCC 18.2.1.

18.2.5The Contractor’s Representative may, subject to the
approval of the Employer (which shall not be
unreasonably withheld), at any time delegate to any
person any of the powers, functions and authorities
vested in him or her. Any such delegation may be
revoked at any time, Any such delegation or
revocation shall be subject to a prior notice signed by
the Contractor’s Representative, and shall specify the
powers, functions and authorities thereby delegated
or revoked. No such delegation or revocation shall
take effect unless and until a copy thereof has been
delivered to the Employer and the Project Manager.
Any act or exercise by any person of powers,
functions and authorities so delegated to him or her
In accordance with this GCC 18.2.3 shall be deemed
to be an act or exercise by the Contractor’s

Representative,

18.2.6From the commencement of installation of the
Facilities at the Site until Completion, the Contractor’s
Representative shall appoint a suitable person as the
construction manager (hereinafter referred to as “the
Construction Manager”). The Construction Manager
shall supervise all work done at the Site by the
Contractor and shall be present at the Site throughout
normal working hours except when on leave, sick or
absent for reasons connected with the proper
performance of the Contract. Whenever the|
Construction Manager is absent from the Site, al
suitable person shall be appointed to act as his or her|
deputy.

18.2.7 The Employer may by notice to the Contractor object|
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to any representative or person empioyed by the
Contractor in the execution of the Contract who, in
the reasanable opinion of the Employer, may behave
inappropriately, may be incompetent or negligent, or
may commit a serious breach of the Site regulations
provided under GCC 23.3. The Employer shall
provide evidence of the same, whereupon the
Contractor shall remove such person from the
Facilities.

18.2.6If any representative or person employed by the
Contractor is removed in accordance with GCC 18.2.5,
the Contractor shall, where reguired, promptly
appeint a replacement.

19.

Work Programme

19.1

The Contractor shall supply to the Employer and the Project
Manager a chart showing the proposed organization to be
established by the Contractor for carrying out work on I.hel
Facilities. The chart shall include the identities of the key
personnel together with the curricula vitae of such key|
personnel to be employed within twenty-one (21) days of
the Effective Date. The Contractor shall promptly informi
the Employer and the Project Manager in writing of any
revision or alteration of such an organization chart. '

19.2

Programme of Performance

Within twenty-eight (28) days after the date of signing the!
Agreement, the Contractor shall prepare and submit to the,
Project Manager a detailed programme of performance of|
the Contract, made in the form specified in the SCC and
| showing the sequence in which it proposes to design,|
| manufacture, transport, assemble, install and pre-|
' commission the Facilities, as well as the date by which the|
Contractor reasonably requires that the Employer shall have
fulfilled its obligations under the Contract so as to enable
the Contractor to execute the Contract in accordance with,
the programme and to achieve Completion, Commissioning,
and Acceptance of the Fadilities in accordance with the
Contract. The programme 50 submitted by the Contractor
shall accord with the Time Schedule inciuded in the
corresponding Appendix (Time Schedule) o the Agreement
and any other dates and periods specfied in the ContracL
The Contractor shall update and revise the programme 25
and when appropriate or when regurec Dy e Proiec
Manager, but without modificstion in Te Times for

36




[ ' “Completion given in the SCC and any extension granted in
| accordance with GCC 41, and shall submit all such revisions,
| to the Project Manager. !

i B 19.3 | Progress Report |
The Contractor shall menitor progress of all the activities
| specified in the programme referred to in GCC 19.2 above,|
| and supply a progress report to the Project Manager every|
- month,
' The progress report shall be in a form acceptable to the
Project Manager and shall indicate: (a) percentage
completion achieved compared with the planned percentage
completion for each activity; and (b) where any activity is
behind the programme, giving comments and likely|
consequences and stating the corrective action being taken. |
19.4 | Progress of Performance
If at any time the Contractor’s actual progress falls behind
the programme referred to in GCC 19.2, or it becomes
apparent that it will so fall behind, the Contractor shall, at
the request of the Employer or the Project Manager,
prepare and submit to the Project Manager a revised
programme, ftaking Into account the preuaillngi
circumstances, and shall notify the Project Manager of the|
steps being taken to expedite progress s0 as to attain
Completion of the Facilities within the Time for Completion
under GCC B.2, any extension thereof entitled under GCCl
41.1, or any extended period as may otherwise be agreed
| | upon between the Employer and the Contractor,
| 19.5

Work Procedures

The Contract shall be executed in accordance with the
Contract Documents and the procedures given in the|
section on Sample Forms and Procedures of the Contract
Documents.

The Contractor may execute the Contract in accordance
with Its own standard project execution plans and
procedures to the extent that they do not conflict with the,

B | | provisions contained in the Contract. 1
20. | Subcontracting 20.1 |The corresponding Appendix (List of Approved
Subcontractors) to the Agreement specifies major items of
supply or services and a list of approved Subcontractors
against each item, including vendors. Insofar as no
Subcontractors are listed against any such item, the
| Contractor shall prepare a list of Subcontractors for such
tem for inclusion in such list. The Contractor may from time|

™
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to time propose any addition to or deletion from any such
list. The Contractor shall submit any such list or any
modification thereto to the Employer for its approval in
| sufficient time so as not to impede the progress of work on
the Faciliies. Such approval by the Employer for any of the|
Subcontractors shall not relieve the Contractor from any of
its obligations, duties or responsibllities under the Contract. |

20.2

The Contractor shall select and employ its Subcontractors
for such major items from those listed in the lists referred to
in GCC 20.1.

203

For items or parts of the Fadlities not specified in the
corresponding Appendix (List of Approved Subcontractors)
to the Agreement, the Contractor may employ such
Subcontractors as it may select, at its discretion.

21,

Design and
Engineering

21.1

Specifications and Drawings

21.1.1The Contractor shall execute the basic and detalled|
design and the engineering work in compliance with,
the provisions of the Contract, or where not so
specified, in accordance with good engineering
practice.

' The Contractor shall be responsible for any discrepancies,
' errors or omissions in the specifications, drawings and other
| technical documents that it has prepared, whether such
' specifications, drawings and other documents have been
approved by the Project Manager or not, provided that such
| discrepancies, errors or omissions are not because of
inaccurate information furnished in writing to the Contractor
by or on behalf of the Employer. .
21.1.2 The Contractor shall be entitled to disclaim
responsibility for any design, data, drawing, specification or
other document, or any modification thereof provided or
designated by or on behalf of the Employer, by giving a
notice of such disciaimer to the Project Manager.

21.4

Codes and Standards
Wherever references are made in the Contract to codes and

standards in accordance with which the Contract shal e
executed, the edition or the revised version of Such COCeS
and standards current at the dste twenty-asght (1B) &S
prior to date of tender submission shal Xy oniess
| otherwise specified. Duwring Cortrac oscSon, =y
changes in such codes and Standards shall De apples =
approval by the Employer and shall be et & acosnee
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121.3.1The Contractor shall prepare (or cause Its
Subcontractors to prepare) and furnish to the Project
Manager the documents listed in the corresponding
Appendix (List of Documents for Approval or Review)
to the Agreement for its approval or review as
specified and in accordance with the requirements of
GCC 19.2 (Programme of Performance).

Any part of the Facilities covered by or related to the
documents to be approved by the Project Manager shall be
executed only after the Project Manager’s approval thereof.
GCCs 21.3.2 through 21.3.7 shall apply to those documents
requiring the Project Manager's approval, but not to those
furnished to the Project Manager for its review only.

21.3.2Within fourteen (14) days after receipt by the Project
Manager of any document requiring the Project
Manager's approval in accordance with GCC 21.3.1,
the Project Manager shall either return one copy
thereof to the Contractor with its approval endorsed
thereon or shall notify the Contractor in writing of its
disapproval thereof and the reasons therefore and the
medifications that the Project Manager proposes.

If the Project Manager fails to take such action within
the said fourteen (14) working days, then the said
document shall be deemed to have been approved by
the Project Manager.

21.3.3The Project Manager shall not disapprove any
document, except on the grounds that the document
does not comply with some specified provision of the
Contract or that it Is contrary to good engineering
practice,

21.3.41f the Project Manager disapproves the document, the:
Contractor shall modify the document and resubmit it
for the Project Manager’'s approval in accordance with|
GCC 21.3.2. If the Project Manager approves the
document subject to modification(s), the Contractor|

k.
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shall make the required modification(s), whereupu:ﬁ
the document shall be deemed to have Deen

approved.

21.3.51f any dispute or difference occurs between the

Employer and the Contractor In connection with or|
arising out of the disapproval by the Project Manager|
of any document and/or any modification(s) thereto]
that cannot be settled between the parties within a
reasonable period, then such dispute or difference
may be referred to an Adjudicator for determination
in accordance with GCC 6.1 hereof. If such dispute or
difference is referred to an Adjudicator, the Project
Manager shall give instructions as to whether and If]
so, how, performance of the Contract is to proceed,
The Contractor shall proceed with the Contract in|
accordance with the Project Manager's Instructions,
provided that If the Adjudicator upholds the
Contractor’s view on the dispute and if the Employer
has not given notice under GCC 6.1.2 herecf, then the
Contractor shall be reimbursed by the Employer for
any additional costs incurred by reason of such
Instructions and shall be relieved of such
responsibility or liability In connection with the dispute
and the execution of the instructions as the
Adjudicator shall decide, and the Time for Completion|
shall be extended accordingly.

21.3.6The Project Manager's approval, with or without

modification of the document furmnished by he
Contractor, shall not relieve the Contractor of any
responsibility or liability imposed upon & Oy any
provisions of the Contract except to the extent thel
any subsequent fallure results from modScations

required by the Project Manager.

21.3.7The Contractor shall not depart from any aSpprowec

document unless the Contractor has frst submiec
the Project Manager an amended coCument anc
gbtained the Project Managers soorowal Sersol
pursuant to the provisions of this GCC 213

21.3.8 If the Project Manager requests any ChargE I anw

already approved document andior = 3Ny JoCummest
based thereon, the provisions of GIC & o=l oW D
such request.

22. | Procurement

prm—
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SLii:n}ect to GCC 15.2, the Contractor shall manufacture or
procure and transport all the Goods in an expeditious and
orderly manner to the Site.

| 22.2

Emplover-Supplied Plant, Equipment, and Materials

If the corresponding Appendix (Scope of Works and Supply
by the Employer) to the Agreement provides that the
Employer shall furnish any specific items of machinery,
equipment or materials to the Contractor, the following
provisions shall apply:

22.2.1The Employer shall, at its own risk and expense,
transport each item to the place on or near the Site
as agreed upon by the parties and make such item
available to the Contractor at the time specified in the
programme furnished by the Contractor, pursuant to
GCC 19.2, unless otherwise mutually agreed.

22.2.2Upon receipt of such item, the Contractor shall
inspect the same visually and notify the Project
Manager of any detected shortage, defect or default,
The Employer shall immediately remedy any
shortage, defect or default, or the Contractor shall, if
practicable and possible, at the request of the
Employer, remedy such shortage, defect or default at
the Employer's cost and expense. After inspection,
such item shall fall under the care, custody and
control of the Contractor. The provision of this GCC|
22.2.2 shall apply to any item supplied to remedy any
such shortage or default or to substitute for any
defective item, or shall apply to defective items that
have been repaired.

22.2.3The foregoing responsibilities of the Contractor and
its obligations of care, custody and control shall not
relieve the Employer of liability for any undetected
shortage, defect or default, nor place the Contractor
under any liability for any such shortage, defect or
default whether under GCC 28 or under any other
provision of Contract.

22.3

Transportation
22.3.1The Contractor shall at its own risk and expense

transport all the Goods and the Contractor’s
Equipment to the Site by the mode of transport that|
the Contractor judges maost suitable under all the|




clrcumstances.

22.3.2 Unless otherwise provided in the Contract, the

Contractor shall be entitled to select any safe mode of
transport operated by any person to carry the Goods
and the Contractor’s Equipment.

22.3.3 Upon dispatch of each shipment of the Goods and

the Contractor's Equipment, the Contractor shall
notify the Employer by telex, cable, facsimile or
Electronic Data Interchange (EDI) of the description
of the Goods and of the Contractor's Equipment, the
point and means of dispatch, and the estimated time
and point of arrival in the United Republic of
Tanzania, If applicable, and at the Site. The
Contractor shall furnish the Employer with relevant
shipping documents to be agreed upon between the
parties,

22.3.4 The Contractor shall be responsible for
obtaining, if necessary, approvals from the
authorities for transportation of the Goods and the
Contractor’s Equipment to the Site. The Employer
shall use its best endeavors in a timely and
expeditious manner to assist the Contractor in
obtaining such approvals, if requested by the
Contractor, The Contractor shall indemnify and hold
harmless the Employer from and against any claim
for damage to roads, bridges or any other traffic
facilities that may be caused by the transport of the
Goods and the Contractor's Equipment to the Site.

Customs Clearance

The Contractor shall, at its own expense, handle all imported
Goods and Conftractor's Equipment at the point(s) of import
and shall handle any formalities for customs clearance,
subject to the Employer's obligations under GCC 15.2,
provided that if applicable laws or regulations reguire any|
application or act to be made by or in the name of the
Employer, the Employer shall take all necessary steps to
comply with such laws or regulations. In the event of dalays
in customs clearance that are not the fault of the Contractor,
| the Contractor shall be entitied to an axtencon in the Time

23.  Installation

fuu' Cﬂrnpletlun pursuant to GCC 41.




[ 23.1.1 Bench Mark.  The Contractor shall be|
I responsible for the true and proper setting-out of the
| Facilities In relation to bench marks, reference marks|
and lines provided to it in writing by or on behalf of

the Employer.

If, at any time during the progress of installation of the
Facilities, any error shall appear in the position, level
or alignment of the Facilities, the Contractor shall
forthwith notify the Project Manager of such error
and, at its own expense, immediately rectify such
ermor to the reasonable satisfaction of the Project
Manager. If such error is based on incorrect data
provided in writing by or on behalf of the Employer,
the expense of rectifying the same shall be borme by
the Employer.

23.1.2 Contractors Supervisiorr. The Contractor shall
give or provide all necessary superintendence during
the installation of the Facilities, and the Construction
Manager or its deputy shall be constantly on the Site
to provide full-time superintendence of the
installation. The Contractor shall provide and empioy
only technical personnel who are skilled and
experienced in their respective callings and
supervisory staff who are competent to adequately
supervise the work at hand.

23.1.3 Labour,
{(a) The Contractor shall provide and employ on the
Site in the installation of the Facilities such skilled,
semi-skilled and unskilled labour as is necessary
for the proper and timely execution of the
Contract. The Contractor is encouraged to use
local labour that has the necessary skills.

(b)Unless otherwise provided in the Contract, thei
Contractor shall be responsible for the
recruitment, transportation, accommodation and

catering of all labour, local or expatriate, required
for the execution of the Contract and for all

payments in connection therewith,

=
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Contractor's Equipment

all necessary permit{s) and/or visa(s) from the
appropriate authorities for the entry of all labour
and personnel to be employed on the Site into the
United Republic of Tanzania and in the exact
region where the Site Is located.

(d) The Contractor shall at its own expense provide,
the means of repatriation to all of its and its
Subcontractor's personnel employed on the|
Contract at the Site to their various home
countries. It shall also provide sultable temporary
maintenance of all such persons from the
cessation of their employment on the Contract to
the date programmed for their departure. In the
event that the Contractor defaults in providing
such means of transportation and temporary
maintenance, the Employer may provide the same
to such personnel and recover the cost of doing so;
from the Contractor.

(e)The Contractor shall at all times during the
progress of the Contract use its best endeavors to
prevent any unlawful, riotous or disorderly
conduct or behavior by or amongst its employees
and the labour of its Subcontractors.

(f) The Contractor shall, in all dealings with its labour|
and the labour of its Subcontractors currently
employed on or connected with the Contract, pay
due regard to all recognized festivals, official
holidays, religious or other customs and all local
laws and regulations pertaining to the empioyment
of labour.

23.2.1 All Contractor's Eguipment brought by the Contractor|
onto the Site shall be deemed to be intended to be
used exclusively for the execution of the Contract.
The Contractor shall not remove the same from the
Site without the Project Manager's consent that such
Contractor's Equipment is no longer required for the
execution of the Contract

23.2.2Unless otherwise specified in the Contract. wpon
completion of the Fadiities the Contracior Sl
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remove from the Site all Equipment brought by the|
Contractor onto the Site and any surplus materials
remaining thereon.

123.2.3The Employer will, If requested, use its best
endeavors to assist the Contractor in obtaining any
local, state or national government permission
required by the Contractor for the export of the
Contractor's Equipment imported by the Contractor
for use in the execution of the Contract that is no|
longer required for the execution of the Contract.
23.3 | Site Regulations and Safety
The Employer and the Contractor shall establish Site
regulations setting out the rules to be observed in the
execution of the Contract at the Site and shall comply
therewith. The Contractor shall prepare and submit to the
Employer, with a copy to the Project Manager, proposed
Site regulations for the Employer’'s approval, which approval
shall not be unreasonably withheld.

Such Site regulations shall include, but shall not be limited

to, rules in respect of security, safety of the Facilities, gate

control, sanitation, medical care, and fire prevention.

23.4 | Opportunities for Other Contractors

23.4.1 The Contractor shall, upon written request from the
Employer or the Project Manager, give all reasonable
opportunities for carrying out the work to any other
contractors employed by the Employer on or near the
Site.

23.4.2 If the Contractor, upon written request from the
Employer or the Project Manager, makes available to
other contractors any roads or ways the maintenance
for which the Contractor s responsible, permits the
use by such other contractors of the Contractor’s
Equipment, or provides any other service of
whatsoever nature for such other contractors, the!
Employer shall fully compensate the Contractor for
any loss or damage caused or occasioned by such
other contractors in respect of any such use orl
service, and shall pay to the Contractor reasonable
remuneration for the use of such eguipment or the|

provision of such services. |
|
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93.4.3 The Contractor shall also so arange perform iS
work as to minimize, t© the extent possible,
interference with the work of other contractors. The
Project Manager shall determine the resolution of any
difference or conflict that may arise between the
Contractor and other contractors and the workers of
the Employer in regard to their worl.

|
23.4.4 The Contractor shall notify the F'rujectl
Manager promptly of any defects In the r:rther|
contractors’ work that come to its notice, and that
could affect the Contractor's work. The Project
Manager shall determine the corrective measures, if
any, required to rectify the situation after inspection
of the Facilities. Decisions made by the Project
Manager shall be binding on the Contractor,

2315

. therefore. If the work done or caused to be done by the

If, by reason of an emergency arising In connection with|
and during the execution of the Contract, any protective or'
remedial work is necessary as a matter of urgency tol
prevent damage to the Facllities, the Contractor shall
immediately carry out such work.

If the Contractor is unable or unwilling to do such work
immediately, the Employer may do or cause such work to
be done as the Employer may determine is necessary inj
order to prevent damage to the Facilities. In such event
the Employer shall, as soon as practicable after the
occurrence of any such emergency, notify the Contractor In
writing of such emergency, the work done and the reascns

Employer is work that the Contractor was liable to do at its
own expense under the Contract, the reasonable costs
incurred by the Employer in connection therewith shall be
paid by the Contractor to the Employer. Otherwise, the
cost of such remedial work shall be barne by the Empioyer. |

123.6

| Site Clearance
23.6.1 Site Clearance in Course of Performance In

the course of camying out the Contract, the
Contractor shall keep the Site reasonally fre= from ad
unnecessary obstruction, store Of rEMOVE 20y =¥ gu B
materials, clear away any WIECECE, rubbsh oF
temporary works from the %=, anc i o
Contractor’s Equipment no longer reguies for
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execution of the Contract. -‘

27.6.1 Clearance of Site after Completion. After|
Completion of all parts of the Facilities, the:
Contractor shall clear away and remove all wreckage,
rubbish and debris of any kind from the 5ite, and
shall leave the Site and Facilities clean and safe.

23.7

Watching and Lighting

The Contractor shall provide and maintain at its own
expense all lighting, fencing, and watching when and where
necessary for the proper execution and the protection of
the Facilities, or for the safety of the owners and occupiers
of adjacent property and for the safety of the public.

23.8

I

23.8.1 Unless otherwise provided in the Contract, no work
shall be carried out during the night and on public
holidays of the United Republic of Tanzania without
prior written consent of the Employer, except where
work Is necessary or required to ensure safety of the
Facilities or for the protection of life, or to prevent
loss or damage to property, when the Contractor shall
immediately advise the Project Manager, provided
that provisions of this GCC 23.8.1 shall not apply to
any work which is customarily carried out by rotary or
double-shifts.

23.8.2 Notwithstanding GCCs 23.8.1 or 22.1.3, if and when
the Contractor considers It necessary to carry out
work at night or on public holidays so as to meet the
Time for Completion and requests the Employer's
consent thereto, the Employer shall not unreasonably
withhold such consent.

Test and
Inspection

24.1

The Contractor shall at its own expense carry out at “the|
place of manufacture andfor on the 5ite all such tests
and/or inspections of the Goods and any part of the
Facilities as are specified in the Contract.

1242

The Employer and the Project Manager or their designated
representatives shall be entitled to attend the aforesaid test
and/or inspection, provided that the Employer shall bear all
costs and expenses incurred in connection with such
attendance including, but not limited to, all traveling and
board and lodging expenses.

| 243

Whenever the Contractor is ready to carry out any such test
and/or Inspection, the Contractor shall give a reasonable

a-
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advance notice of such test andfor inspection and of the
place and time thereof to the Project Manager. The
Contractor shall obtain from any relevant third party or
manufacturer any necessary permission or consent 10
enable the Employer and the Project Manager (or their|
designated representatives) to attend the test andfor

_Inspection.

24.4

The Contractor shall provide the Project Manager with a
certified report of the results of any such test and/or|
Inspecton.

If the Employer or Project Manager (or their deaignate:ll
representatives) fails to attend the test and/or inspection, or
If it is agreed between the parties that such persons shall|
not do so, then the Contractor may proceed with the test
and/or inspection in the absence of such persons, and may
provide the Project Manager with a certified report of the
results thereof,

24.5

The Project Manager may require the Contractor to carry out
any test andfor inspection not required by the Confract,
provided that the Contractor’s reasonable costs and
expenses Incurred in the carrying out of such test and/or
inspection shall be added to the Contract Price. Further, if
such test and/or inspection impedes the progress of waork on
the Facilities andfor the Contractor’s performance of its
other obligations under the Contract, due allowance will be
made in respect of the Time for Completion and the other
obligations so affected

24.6

If any Goods or any part of the Facilities fails to pass any
test and/or Inspection, the Contractor shall either rectify or
replace such Goods or part of the Facilities and shall repeat
the test and/or inspection upon giving a notice under GCC
24.3.

24.7

If any dispute or difference of opinion shall arise between
the parties in connection with or arising out of the fest
and/or inspection of the Goods or part of the Facilities that
cannot be settled between the parties within a reasonable
pericd of time, it may be referred to an Adjudicator for
determination in accordance with GCC 6.1

24.8

The Contractor shall afford the Employer and the Project
Manager, at the Empioyers expense, access 3t any
reasonable time to any piace whers the Goocs e &g
manufactured or the Fadiities are bang naEaies I oroer

| to inspect the progress and the manner of mancfacae oF
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installation, provided that the Project Manager shall give the
Contractor a reasonable prior notice.

24.9

The Contractor agrees that neither the execution of a test
and/or inspection of Goods or any part of the Facilities, nor|
the attendance by the Employer or the Project Manager,
nor the issue of any test certificate pursuant to GCC 24.4,
shall release the Contractor from any other responsibilities
under the Contract.

24.10

No part of the Fadilities or foundations shall be covered up
on the Site without the Contractor carrying out any test|
andfor inspection required under the Contract. The
Contractor shall give a reasonable notice to the Project
Manager whenever any such ready or about to be ready for
test and/or inspection; such test andfor inspection and
notice thereof shall be subject to the requirements of the
Contract.

24.11

The Contractor shall uncover any part of the Facilities or|
foundations, or shall make openings in or through the same
as the Project Manager may from time to time require at the
Site, and shall reinstate and make good such part or parts.

If any parts of the Facilities or foundations have been
covered up at the Site after compliance with the
requirement of GCC 24.10 and are found to be executed in
accordance with the Contract, the expenses of uncovering,
making openings in or through, reinstating, and making
good the same shall be borne by the Employer, and the
Time for Completion shall be reasonably adjusted to the
extent that the Contractor has thereby been delayed or
impeded in the performance of any of its obligations under
the Contract.

25.

Completion of the
Facilities

25.1

As soon as the Facllities or any part thereof has, in the
opinion of the Contractor, been completed operationally and
structurally and put in a tight and clean condition as
specified in the Technical Specifications, excluding minor
items not materially affecting the operation or safety of the
Facilities, the Contractor shall so notify the Employer in
writing.

25.2

Within seven (7) wnrl-nng days after receipt of the notice
from the Contractor under GCC 25.1, the Employer shall|
supply the operating and maintenance personnel specified ini
the corresponding Appendix (Scope of Works and Supply by
the Employer) to the Agreement for Pre-commissioning of
the Facilities or any part thereof.

__
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Pursuant to the corresponding Appendix (Scope of Works

and Supply by the Employer) to the Agreement, the

Employer shall also provide, within the said seven {?}_ day
period, the raw materials, utilities, lubricants, chemicals,
catalysts, facllities, services and other matters required for

| Pre-commissioning of the Facilities or any part thereof,

25.3 | As soon as reasonably practicable after the operating and

maintenance personnel have been supplied by the
Employer and the raw materials, utilities, lubricants,
chemicals, catalysts, facilities, services and other matters
have been provided by the Employer in accordance with
GCC 25.2, the Contractor shall commence Pre-
commissioning of the Facilities or the relevant part thereof
in preparation for Commissioning.

25.4 | As soon as all works in respect of Pre-commissioning are|
completed and, in the opinion of the Contractor, the
Facilities or any part thereof is ready for Commissioning, the
Contractor shall so notify the Project Manager in writing. |

25.5 | The Project Manager shall, within fourteen (14) days after|

receipt of the Contractor's notice under GCC 25.4, either
Issue a Completion Certificate in the form specified in the
Sample Forms and Procedures section in the tendering
documents, stating that the Facilities or that part thereof
have reached Completion as of the date of the Contractor’s
notice under GCC 245.4, or notify the Contractor in writing
of any defects and/or deficiencies.

If the Project Manager notifies the Contractor of any defects
and/or deficiencies, the Contractor shall then correct such
defects and/or deficiendes, and shall repeat the procedure
described in GCC 25.4.

If the Project Manager is satisfied that the Facilities or that
part thereof have reached Completion, the Project Manager
shall, within seven (7) days after receipt of the Contracior’s
repeated notice, Issue a Completion Certificate stating that
the Facilities or that part thereof have reacheg Completion
as of the date of the Contractor's repeated notics.

If the Project Manager is not so satisfied, Then & shal notfy
the Contractor in writing of any defecs andior Seficences
within seven (7) days after receipt of the Conbacr's
repeated notice, and the zbove procedirs small D= =pemm
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25.6

25.7

[If the Project Manager fails to issue the Completion

Certificate and fails to inform the Contractor of any defects|
andfor deficiencies within fourteen (14) days after receipt of
the Contractor's notice under GCC 25.4 or within seven (7)
days after receipt of the Contractor’s repeated notice under
GCC 25.5, or if the Employer makes use of the Facilities or
part thereof, then the Facilities or that part thereof shall be
deemed to have reached Completion as of the date of the
Contractor’s notice or repeated notice, or as of the
Employer’s use of the Facilities, as the case may be.

As soon as possible after Completion, the Contractor shall
complete all outstanding minor items so that the Facilities
are fully in accordance with the requirements of the
Contract, failing which the Employer will undertake such
completion and deduct the costs thereof from any monies
owing to the Contractor.

25.8

Upon Completion, the Employer shall be responsible for the
care and custody of the Facilities or the relevant part
thereof, together with the risk of loss or damage thereto,
and shall thereafter take over the Facilities or the relevant
part thereof,

26.

Commissioning
and Operational
Acceptance

26.1

Commissioning

26.1.1 Commissioning of the Facilities or any part thereof
shall be commenced by the Contractor immediately
after issue of the Completion Certificate by the
Project Manager, pursuant to GCC 255, or
immediately after issue of the deemed Completion, |
under GCC 25.6.

26.1.2 The Employer shall supply the operating and
maintenance personnel and all raw materials,|
utilities, lubricants, chemicals, catalysts, facilities,
services and other matters reguired for
Commissioning.

26.2

Guarantee Test

26.2.1 The Guarantee Test (and repeats thereof) shall be|
conducted by the Contractor during Commissioning|
of the Facilities or the relevant part thereof to
ascertain whether the Facilities or the relevant part
can attain the Functional Guarantees specified in the
Technical Specifications.  The Contractor's and

Project Manager's advisory personnel shall attend
the Guarantee Test, and shall advise and assist the|
Employer. The Employer shall promptly provide the|
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Contractor with such information as the Conftractor
may reasonably require in relation to the conduct
and results of the Guarantee Test (and any repeats

thereof).

26.2.2 If for reasons not attributable to the
Contractor, the Guarantee Test of the Facilities or the
relevant part thereof cannot be succﬁsﬁjttll'y;l
completed within the period from the date of
Completion specified in the SCC or any other period.
agreed upon by the Employer and the Contractor, the
Contractor shall be deemed to have fulfilled its
obligations with respect to the Functional Guarantees,
and GCCs 29.2 and 28.3 shall not apply.

26.3

Operational Acceptance
26.3.1 Subject to GCC 26.4 below, Operational Acceptance

shall occur in respect of the Facilities or any part
thereof when

(a) the Guarantee Test has been successfully
completed and the Functional Guarantees are
mek; or

(b) the Guarantee Test has not been successfully
completed or has not been carried out for
reasons not attributable to the Contractor
within the period from the date of Completion
specified in the SCC or any other agreed upon
period as specified in GCC 26.2.2 above; or

(c) the Contractor has paid the liguidated damages
specified in GCC 29.3 hereof; and

(d) any minor items mentioned in GCC 24.7 hereof
relevant to the Facilities or that part thereof
have been completed.

26.3.2 At any time after any of the events set out in GCC

26.3.1 have occumred, the Contractor may ohve a
notice to the Project Manager requesting the s of
an Operational Acceptance Certificats in the form
provided in the Tendering Documents or In anoDiner
form acceptable to the Employer in respec of S
Facilities or the part thereof specfied n Such NoGCE
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as of the date of such notice.

26.3.3 The Project Manager shall, after consultation with
the Employer, and within seven (7) days after
receipt of the Contractor's notice, Issue an
Operational Acceptance Certificate.

26.3.4 If within seven (7) days after receipt of the
Contractor's notice, the Project Manager fails to
issue the Operational Acceptance Certificate or fails
to inform the Contractor in writing of the justifiable
reasons why the Project Manager has not issued the
Operational Acceptance Certificate, the Facilities or
the relevant part thereof shall be deemed to have
been accepted as of the date of the Contractor’s said
notice,

26.4

Partial Acceptance

26.4.11f the Contract specifies that Completion and|
Commissioning shall be carried out in respect of
parts of the Facdilities, the provisions relating to
Completion and Commissioning including the
Guarantee Test shall apply to each such part of the
Facilities individually, and the Operational
Acceptance Certificate shall be issued accordingly for
each such part of the Facilities.

26.4.2 If a part of the Facilities comprises facilities such as
bulidings, for which no Commissioning or Guarantee
Test is required, then the Project Manager shall
issue the Operational Acceptance Certificate for such)
facility when It attains Completion, provided that the|
Contractor shall thereafter complete any outstanding
minor Items that are listed in the Operational
Acceptance Certificate.

Guarantees and Liabilities

27

Completion Time
Guarantee

27.1

The Contractor guarantees that it shall attain Completion of
the Facilities (or a part for which a separate time for
completion Is specified in the SCC) within the Time for
Completion specified in the SCC pursuant to GCC B.2, or
within such extended time to which the Contractor shall be
entitied under GCC 41 hereof.

27.2

If the Contractor fails to attain Completion of the Facilities
or any part thereof within the Time for Completion or any
extension thereof under GCC 41, the Contractor shall pay to
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the Employer liquidated damages in the amount specified In
the SCC as a percentage rate of the Contract Price, or the
relevant part thereof. The aggregate amount of such
liquidated damages shall in no event exceed the amount
specified as "Maximum” In the SCC. Once the "Maximum” is
reached, the Employer may consider termination of the
Contract, pursuant to GCC 43.2.2.

Such payment shall completely satisfy the Contractors
obligation to attain Completion of the Facilities or the
relevant part thereof within the Time for Completion or any
extension thereof under GCC 41. The Contractor shall have
no further liability whatsoever to the Employer in respect
thereof,

However, the payment of liquidated damages shall not In
any way relieve the Contractor from any of its obligations to
complete the Facilities or from any other obligations and
liabilities of the Contractor under the Contract.

Save for liquidated damages payable under this GCC 27.2,
the faillure by the Contractor to attain any milestone or
other act, matter or thing by any date specified in the
corresponding Appendix (Time Schedule) to the Agreement
and/or other programme of work prepared pursuant to GCC
19.2 shall not render the Contractor liable for any loss or
damage thereby suffered by the Employer.

| 27.3

If the Contractor attains Completion of the Facilities or any
part thereof before the Time for Completion or any
extension thereof under GCC 41, the Employer shall pay to
the Contractor a bonus in the amount specified in the S5CC.
The aggregate amount of such bonus shall in no event
exceed the amount specified as "Maximum” in the SCC. |

Defect Liability

28.1

The Contractor warrants that the Facllities or any part
thereof shall be free from defects in the design,
engineering, materials and workmanship of the Goods
supplied and of the work executed.

28.2

The Defect Liability Period shall be eighteen (18) months
from the date of Completion of the Facilites (or any part
thereof) or twelve (12) months from the date of Operational
Acceptance of the Facllities (or any part thereof), whichever
first oocurs, unless specified otherwise in the STL

If during the Defect Liability Period any defect should be
found in the design, engineering matsrais and
workmanship of the Goods suppled or of I work Sxsnutec
by the Contractor, the Contracr shal pomply. B
consultation and agreement with the Empioyer ==cardng
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appropriate remedying of the defects, and at its cost, rEpEIir;l

replace or otherwise make good (as the Contractor shall, at|

its discretion, determine) such defect as well as any damage|

to the Facilities caused by such defect. The Contractor shall

not be responsible for the repair, replacement or making

good of any defect or of any damage to the Facilities arising|

out of or resulting from any of the following causes:

(a) improper operation or maintenance of the Facilities by
the Employer

(b) operation of the Facilities outside specifications
provided in the Contract

{c) normal wear and tear.

The Contractor's obligations under this GCC 28 shall not
apply to

{a) any materials that are supplied by the Employer under
GCC 22.2, are normally consumed In operation, or have
a normal life shorter than the Defect Liability Period
stated herein

(b) any designs, specifications or other data designed,
supplied or specified by or on behalf of the Employer or)
any matters for which the Contractor has disclaimed)
responsibility herein

{c) any other materials supplied or any other work
executed by or on behalf of the Employer, except for
the work executed by the Employer under GCC 28.7.

| 28.5

28.4

The Employer shall give the Contractor a notice stating the
nature of any such defect together with all available
evidence thereof, promptly following the discovery therecof. |
The Employer shall afford all reasonable opportunity for the|
Contractor to inspect any such defect.

The Employer shall afford the Contractor all necessary
access to the Facilities and the Site to enable the Contractor
to perform its obligations under this GCC 28.

The Contractor may, with the consent of the Employer,
remove from the Site any Goods or any part of the Facilities|
that are defective if the nature of the defect, and/or any
damage to the Facilities caused by the defect, is such that

repairs cannot be expeditiously carried out at the Site.

28.6

If the repair, replacement or making good Is of such a
character that it may affect the efficiency of the Facilities or
any part thereof, the Employer may give to the Contractor a|
notice requiring that tests of the defective part of the|
Facilities shall be made by the Contractor immediately upon|
completion of such remedial work, whereupon the)
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Contractor shall carry out such tests.

If such part fails the tests, the Contractor shafl carry out
further repair, replacement or making good (as the case
may be) until that part of the Facilities passes such [ests.|
The tests shall be agreed upon by the Employer and the
Contractor. _

8.7

If the Contractor fails to commence the work necessary to
remedy such defect or any damage to the Facilities caused|
by such defect within a reasonable time (which shall in no
event be considered to be less than fifteen (15) days), the
Employer may, following notice to the Contractor, proceed
to do such work, and the reasonable costs incurred by the
Employer in connection therewith shall be paid to the
Employer by the Contractor or may be deducted by the
Employer from any monies due the Contractor or claimed;
under the Performance Security.

28.8

If the Facilities or any part thereof cannot be used Dy
reason of such defect and/or making good of such defect,
the Defect Liability Period of the Facilities or such part, as
the case may be, shall be extended by a period equal to the
period during which the Facilities or such part cannot be|
used by the Employer because of any of the aforesaid.
reasans.

'78.9

Except as provided in GCCs 28 and 34, the Contractor shall
be under no liability whatsoever and howsoever arising, and
whether under the Contract or at law, in respect of defects
in the Facllities or any part thereof, the Goods, design or
engineering or work executed that appear after Completion
of the Facilities or any part thereof, except where such
defects are the result of the gross negligence, fraud,
criminal or willful action of the Contractor.

| 28.10

In addition, the Contractor shall also provide an extended
warranty for any such component of the Facilities and
during the period of time as may be specified in the 5LL.
Such obligation shall be in addition to the defect liabifity
specified under GCC 28.2.

29,

Functional
Guarantees

29.1

The Contractor guarantees that during the Guarantse Test,
the Facilities and all parts thereof shall attain the Funchons
Guarantees specified in the comesponding Appencx
(Functional Guarantees) to the Agreement, sutex o anc
upon the conditions therein specified.

'29.2

If, for reasons attributable to the Contracior, The e
level of the Functional Guarantess specfec & T
corresponding  Appendix (Functional Guerertzes) © T
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= ' Agreement are not met either in whole or in part, the
Contractor shall at its cost and expense make such changes, |
modifications andfor additions to the Plant or any part|
thereof as may be necessary to meet at least the minimum.
' level of such Guarantees. The Contractor chall notify the
| Employer upon completion of the necessary changes,
madifications and/or additions, and shall request the
Employer to repeat the Guarantee Test until the rninimum|
level of the Guarantees has been met. If the Contractar
eventually fails to meet the minimum level of Functional
Guarantees, the Employer may consider termination of the
_Contract, pursuant to GCC 43.2.2. ) o
29.3 | If, for reasons attributabie to the Contractor, the Functional
' Guarantees specified in the corresponding Appendix
(Functional Guarantees) to the Agreement are not attained
either in whole or in part, but the minimum level of the
Functional Guarantees specified in the said Appendix to the!
Agreement is met, the Contractor shall, at the Contractor's
option, either
(a) make such changes, modifications andfor additions to
the Facilities or any part thereof that are necessary to
attain the Functional Guarantees at Its cost and
expense, and shall request the Employer to repeat the
Guarantee Test or
(b) pay liquidated damages to the Employer in respect of|
the failure to meet the Functional Guarantess in.
accordance with the provisions In the corresponding
Appendix (Functional Guarantees) to the Agreement,
29.4 | The payment of liquidated damages under GCC 29.3, up to
the limitation of [liability specified in the SCC, shall
completely satisfy the Contractor's guarantees under GCC
29.3, and the Contractor shall have no further liability
whatsoever to the Employer in respect thereof. Upon the
payment of such liquidated damages by the Contractor, the
Project Manager shall issue the Operational Acceptance
Certificate for the Facilities or any part thereof in respect of
which the liquidated damages have been so paid. 3 ]
30. | Patent Indemnity | 30.1 | The Contractor shall, subject to the Employer's compliance.
with GCC 30.2, indemnify and hold harmiess the Employer|
and its employees and officers from and against any and all
suits, actions or administrative proceedings, claims,
. | demands, losses, damages, costs, and expenses  of|
whatsoever nature, including attorney’s fees and expenses, |
which the Employer may suffer as a result of any,
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infringement or alleged infringement of any patent, utiity
model, registered design, trademark, copyright or other
intellectual property right registered or otherwise existing st
the date of the Contract by reason of: (2) the instaiation of
the Facilities by the Contractor or the use of the Fadilities in
the United Republic of Tanzanla; and (b) the sale of the
products produced by the Facilities in United Repubiic of
Tanzania.

Such indemnity shall not cover any use of the Facllities or,
any part therecf other than for the purpose indicated by or
to be reasonably Inferred from the Contract, any
infringement resulting from the use of the Facilities or any
part thereof, or any products produced thereby In
association or combination with any other equipment, plant
or materials not supplied by the Contractor, pursuant to the
Agreement,

30.2

If any proceedings are brought or any claim is made
against the Employer arising out of the matters referred to
in GCC 30.1, the Employer shall promptly give the
Contractor a notice thereof, and the Contractor may at its
own expense and in the Employer's name conduct such
proceedings or claim and any negotiations for the
settiement of any such proceedings or claim.

If the Contractor fails to notify the Employer within twenty-
elght (28) days after receipt of such notice that it intends|
to conduct any such proceedings or claim, then the
Employer shall be free to conduct the same on its own
behalf. Unless the Contractor has so failed to notify the|
Employer within the twenty-eight (28) day period, the|
Employer shall make no admission that may be prejudicial
to the defense of any such proceedings or claim.

The Employer shall, at the Contractor’s request, afford all|
available assistance to the Contractor in conducting such)
proceedings or claim, and shall be reimbursed by the|
Contractor for all reasonable expenses incurred in so doing.

30.3

The Employer shall indemnify and hold harmiess l:hE!
Contractor and its employees, officers and Subcontractors)
from and against any and all suits, actions or administrative|
proceedings, claims, demands, losses, damages, costs, and
expenses of whatsoever nature, inciuding attorney’s fees
and expenses, which the Contractor may suffer as a result
of any Infringement or alleged infringement of any patent,
utility model, registered design, trademark, Copyright or
other intellectual property right registered or otherwise
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" existing at the date of the Contract arising out of or in

connection with any design, data, drawing, specification, or
other documents or materials provided or designed by or

on behalf of the Employer.

311

Except in cases of criminal negligence or willful misconduct,

(a)the Contractor shall not be liable to the Empiwer,|
whether in contract, tort, or otherwise, for any mdirectu
or consequential loss or damage, 1.:.55 of use, loss uf.
production, or loss of profits or interest costs, provided
that this exclusion shall not apply to any obligation of
the Contractor to pay liquidated damages to the
Employer and

(b)the aggregate liability of the Contractor to the
Employer, whether under the Contract, in tort or
otherwise, shall not exceed the total Contract Price,
provided that this limitation shall not apply to the cost|
of repairing or replacing defective equipment, or to any

obligation of the Contractor to indemnify the Employer
with respect to patent infringement.

G. Risk Distribution

Ownership of the Goods (including spare parts) to be
imported into the United Republic of Tanzania shall be|
transferred to the Employer upon loading on to the mode of
transport to be used to convey the Goods from the country
of origin.

Dwnership_ﬁf the Goods (including spare parts) procured in|
the United Republic of Tanzania where the Site is located
shall be tmnsfemd to the Employer when the Goods are

Dwnershlp of the Cnntractnr’s Equipment used by the
| Contractor and its Subcontractors in connection with the
Contract shall remain with the Contractor or its

| Subcontractors.

| 31. | Limitation of
Liability
32. | Transfer of 32.1
Ownership
32.2
323 | O
324
i 32.5

 Ownership of any Goods in excess of the requirements for
the Facilities shall revert to the Contractor upon Completion
of the Facilities or at such earlier time when the Employer
and the Contractor agree that the Goods in question are no
longer required for the Facilities.

' Notwithstanding the transfer of ownership of the Goods, the!
responsibility for care and custody thereof together with the)
risk of loss or damage thereto shall remain with the
Contractor pursuant to GCC 33 (Care of Faciliies) herecf
until Completion of the Facilities or the part thereof In which|
such Goods are incorporated.
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33. | Care of Facilities

| 33.1

The Contractor shall be responsible for the care and
custody of the Facilities or any part thereof until the cate of
Completion of the Facilities pursuant to GCOC 25 or, where
the Contract provides for Completion of the Facilities in
parts, until the date of Completion of the relevant part, and
shall make good at its own cost any loss or damage that
may occur to the Facilities or the relevant part thereof from
any cause whatsoever during such period. The Contractor
shall also be responsible for any loss or damage to the
Facilities caused by the Contractor or its Subcontractors in|
the course of any work carried out, pursuant to GCC 28,
Notwithstanding the foregoing, the Contractor shall not be|
liable for any loss or damage to the Facilities or that part|
thereof caused by reason of any of the matters specified or
referred to in paragraphs (), (b) and (c) of GCCs 33.2 and
39.1.

33.2

| If any loss or damage occurs to the Facilities or any part

thereof or to the Contractor’s temporary facilities by reason

of

(a) (insofar as they relate to the United Republic of
Tanzania, where the Site is located) nuclear reaction,
nuclear radiation, radioactive contamination, pressure
wave caused by aircraft or other aerial abjects, or any
other occurrences that an experienced contractor could
not reasonably foresee, or if reasonably foreseeable
could not reasonably make provision for or insure
against, insofar as such risks are not normally insurable
on the insurance market and are mentioned in the|
general exclusions of the policy of Insurance, Including
War Risks and Political Risks, taken out under GCC 35
hereof

(b)any use or occupation by the Employer or any third
party (other than a Subcontractor) authorized by the
Employer of any part of the Facilities

(c)any use of or reflance upon any design, data or
specification provided or designated by or on behalf of
the Emplover, or any such matter for which the
Contractor has disclaimed responsibiity heran,

the Employer shall pay to the Contrattor afl sums payabe

in respect of the Fadilities executed, notwithsianding &t

the same be lost, destroved or damaged, and wil g2y I

the Contracior the replacement valus OF a3l =SDOary

facllities and all parts thereof lost, desTroyes o Camagec

If the Employer requests the Contracor n wrong ©© =S
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good any loss or damage to the Facilities therenﬂ
occasioned, the Contractor shall make good the same atl
the cast of the Employer in accordance with GCC 40, If the!
Employer does not request the Contractor in writing to|
make good any loss or damage to the Facilities thereby
occasioned, the Employer shall either request a change in|
accordance with GCC 40, exciuding the performance of that
part of the Facilities thereby lost, destroyed or damaged,
or, where the loss or damage affects a substantial part of
the Facilities, the Employer shall terminate the Contract
pursuant to GCC 43.1 hereof,

33.3

The Cantractor shall be liable for any loss of or damage to,
any Contractor’s Equipment, or any other property of the|
Contractor used or intended to be used for purposes of the|
Facilities, except (i) as mentioned in GCC 33.2 (with respect|
to the Contractor's temporary facilities), and (i) where such|
loss or damage arises by reason of any of the matters

1334

specified in GCCs 33.2 (b) and (c) and 39.1, .
With respect to any loss or damage caused to the Facilities|

or any part thereof or to the Contractor’s Equipment by
reason of any of the matters specified in GCC 39.1, the
provisions of GCC 39.3 shall apply.

Loss of or
Damage to
Property;
Accident or Injury
to Waorkers;
Indemnification

341

Subject to GCC 33.3, the Contractor shall indemnify and|
hold harmiless the Employer and its employees and officers|

| from and against any and all suits, actions or administrative |

praceedings, claims, demands, losses, damages, Costs, and
expenses of whatsoever nature, including attorney’s fees
and expenses, In respect of the death or injury of anv|
person or loss of or damage to any property (other than|
the Facilities whether accepted or not), arising In|
connection with the supply and instaliation of the Facllities
and by reason of the negligence of the Contractor or its:
Subcontractors, or their employees, officers or agents,
except any injury, death or property damage caused by the
negligence of the Employer, its contractors, empioyees,
officers or agents.

34.2

If any proceedings are brought or any claim is made
against the Employer that might subject the Contractor to
liability under GCC 34.1, the Employer shall promptly give
the Contractor a notice thereof and the Contractor may at
its own expense and In the Employer's name conduct such
proceedings or claim and any negotiations for the
settlement of any such proceedings or claim.

}f the Contractor fails to notify the Employer within twenty-
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eight (28) days after receipt of such notice that It intends
to conduct any such proceedings or claim, m_en the
Employer shall be free to conduct the same on IS own
behalf. Unless the Contractor has so failed to notify the
Employer within the twenty-eight (28) day periog, the
Employer shall make no admission that may be prejudicial
to the defense of any such proceedings or claim.

The Employer shall, at the Contractor’s request, afford all
available assistance to the Contractor In conducting such|
proceedings or claim, and shall be reimbursed by the
Contractor for all reasonable expenses incurred In 50 doing. |

P

34.3

The Employer shall indemnify and hold harmless the)
Contractor and its employees, officers and Subcontractors:
from any liability for loss of or damage to property of the
Employer, other than the Facilities not yet taken over, thatfi
is caused by fire, explosion cr any other perils, in excess of
the amount recoverable from insurances procured under
GCC 35, provided that such fire, explosion or other perils:
were not caused by any act or failure of the Contractor.

The party entitied to the benefit of an indemnity under this|
GCC 34 shall take all reasonable measures to mitigate any
loss or damage which has occurred. If the party fails tol
take such measures, the other party’s liabilities shall be
correspondingly reduced. !

35.

Insurance

35.1

To the extent specified in the corresponding Appendix|
(Insurance Reguirements) to the Agreement, the Contractor|
shall at its expense take out and maintain in effect, or cause
to be taken out and maintained In effect, during the
performance of the Contract, the insurances set forth below
in the sums and with the deductibles and other conditions
specified in the said Appendix. The identity of the insurers
and the form of the policies shall be subject to the approvall
of the Employer, who should not unreasonably withhold
such approval.
(2) Cargo Insurance During Transport
Covering loss or damage occurring while in transit from
the Contractor's or Subcontractor’s works or stores until
arrival at the Site, to the Goods (including spare parts
therefore) and to the Contractor’s Equipment.
(b) Installation All Risks Insurance
Covening physical ioss or damage o the RaCes X e
Site, occurring prior to Completion of the Faciites, with
an extentded maintenance coverage for T (otayr's
liabiiity in_respect of any koss Or camace oCoUTEn
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during the Defect Liability Period while the Contractor is
on the Site for the purpose of performing its ubligal:iunsi
during the Defect Liability Period.
(c) Third Party Liability Insurance
Covering bodily injury or death suffered by third parties
(including the Employer's personnel) and loss of or
damage to property occurring in connection with the
supply and installation of the Facilities.
(d} Automgbile Liability Insurance
Covering use of all vehicles used by the Contractor or its
Subcontractors (whether or not owned by them) in|
connection with the execution of the Contract.
(e) Workers’ Compensation
In accordance with the statutory requirements
applicable in United Republic of Tanzania.
(f) Employer’s Liability
In accordance with the statutory requirements
applicable in United Republic of Tanzania.
(g) Other Insurances
Such other insurances as may be specifically agreed
upon by the parties hereto as listed in the said the
corresponding Appendix.
35.2 | The Employer shall be named as co-insured under all
insurance policles taken out by the Contractor pursuant to
GCC 35.1, except for the Third Party Liability, Workers’
Compensation and Employer's Liability Insurances, and the
Contractor’s Subcontractors shall be named as co-insured’s
under all insurance policies taken out by the Enntractnr!
pursuant to GCC 35.1 except for the Cargo Insurance
During Transport, Workers’ Compensation and Employer’s.
| Liability Insurances. All insurer’s rights of subrogation
against such co-insured’s for losses or claims arising out of
the performance of the Contract shall be waived under
| such policies.
35.3 | The Contractor shall, in accordance with the provisions of
the corresponding Appendix (Insurance Requirements) to
the Agreement, deliver to the Employer certificates of
insurance (or coples of the insurance policies) as evidence
that the required policies are In full force and effect. The
certificates shall provide that no less than twenty-one (21)
days' notice shall be given to the Employer by insurers prior|
to cancellation or material modification of a policy. |
'35.4 | The Contractor shall ensure that, where applicable, its|
Subcontractor(s) shall take out and maintain in effect]
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adequate insurance policies for their personnel and vehicies
and for work executed by them under the Contract, uniess
such Subcontractors are covered by the policies taken out
by the Contractor.

35.5

The Employer shall at its expense take out and maintain in

effect during the performance of the Contract those
insurances specified in the corresponding Appendix
(Insurance Reguirements) to the Agreement, in the sums
and with the deductibles and other conditions specified in
the said Appendix. The Contractor and the Contractor's
Subcontractors shall be named as co-insured's under all
such policies. All insurers’ rights of subrogation against|
such co-insured's for losses or claims arising out of the
performance of the Contract shall be waived under such
policdles. The Employer shall deliver to the Contractor
satisfactory evidence that the required insurances are in full
force and effect. The policies shall provide that not less
than twenty-one (21) days’ notice shall be given to the
Contractor by all insurers prior to any cancellation or
material modification of the policles, If so requested by the
Contractor, the Employer shall provide copies of the pnllciesi
taken out by the Employer under this GCC 35.5.

35.6

If the Contractor fails to take out and/or maintain in effect|
the insurances referred to in GCC 35.1, the Employer may
take out and maintain in effect any such Insurances and
may from time to time deduct from any amount due the|
Contractor under the Contract any premium that the
Employer shall have paid to the insurer, or may ctherwise
recover such amount as a debt due from the Contractor. If
the Employer fails to take out and/or maintain in effect the
insurances referred to in GCC 35.5, the Contractor may
take out and maintain in effect any such insurances and
may from time to time deduct from any amount due the|
Employer under the Contract any premium that the
Contractor shall have paid to the insurer, or may otherwise
recover such amount as a debt due from the Employer. If
the Contractor fails to or is unable to take out and maintain
in effect any such Insurances, the Contractor shall
nevertheless have no liability or responsibiiity towards the
Employer, and the Contractor shall have full recourse
against the Employer for any and al lshites of the
Employer herein.

35.7

[ Unless otherwise provided in the Contracs the Contractor

shall prepare and conduct all and any Carms Tage Unoer
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the policies effected by it pursuant to this GCC 35, and al1l
monies payable by any insurers shall be paid to the
Contractor. The Employer shall give to the Contractor all|
such reasonable assistance as may be required by the
Contractor. With respect to insurance claims in which the
Employer’s interest is involved, the Contractor shall not give
any release or make any compromise with the insurer
without the prior written consent of the Employer. With)
respect to Insurance claims in which the Contractor's
interest is involved, the Employer shall not give any release
or make any compromise with the insurer without the prior
written consent of the Contractor.

| 36.

Unforeseen
Conditions

36.1

encounter on the Site any physical conditions (other than
climatic conditions) or artificial obstructions that could not
have been reasonably foreseen prior to the date of the|
Agreement by an experienced contractor on the basis of|
reasonable examination of the data relating to the Fadilities|
(including any data as to boring tests) provided by the
Employer, and on the basis of information that it could
have obtained from a visual Inspection of the Site (if access
thereto was available) or other data readily available to it!
relating to the Facilities, and if the Contractor determines;
that it will in consequence of such conditions or
obstructions incur additional cost and expense or require
additional time to perform its obligations under the
Contract that would not have been required if such physical
conditions or artificial obstructions had not been
encountered, the Contractor shall promptly, and before
performing additional work or using additional Goods or
Contractor’s Equipment, notify the Project Manager in|
writing of
(a) the physical conditions or artificial obstructions on the
Site that could not have been reasonably foreseen
(b) the additional work and/or Goods and/or Contractor's
Equipment required, including the steps which the
Contractor will or proposes to take to overcome such
conditions or obstructions
(c) the extent of the anticipated delay
(d) the additional cost and expense that the Contractor is|
likely to incur. _
On receiving any notice from the Contractor under this GCC|
36.1, the Project Manager shall promptly consult with thei
Employer and Contractor and decide upon the actions to be|
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taken to overcome the physical conditions or artificial
obstructions encountered. Following such consultations,
the Project Manager shall instruct the Contractor, with &
copy to the Employer, of the actions to be taken.

36.2

Any reasonable additional cost and expense incurred Dy the
Contractor in following the instructions from the Project
Manager to overcome such physical conditions or artificial
obstructions referred to in GCC 36.1 shall be paid by the|
Employer to the Contractor as an addition to the Contract
Price.

36.3

If the Contractor is delayed or impeded in the performance
of the Contract because of any such physical conditions or|
artificial obstructions referred to in GCC 36.1, the Time fnri
Completion shall be extended in accordance with GCC 41

--------

37. | Change in Laws
and Regulations

37.1

Tender submission, in the United Republic of Tanzania, any
law, requiation, ordinance, order or by-law having the force
of law is enacted, promulgated, abrogated or changed
(which shall be deemed to include any change in
interpretation or application by the competent authorities)
that subsequently affects the costs and expenses of the|
Contractor and/or the Time for Completion, the Contract|
Price shall be correspondingly increased or decreased,|
andfor the Time for Completion shall be reasonably|
adjusted to the extent that the Contractor has U'!E:I'Eb'r!
been affected in the performance of any of its obligations!
under the Contract. Notwithstanding the foregoing, such|
additional or reduced costs shall not be separately paid or|
credited If the same has already been accounted for In the)
price adjustment provisions where applicable, iIn
accordance with the SCC.

38. | Force Majeure

38.1

Force majeure shall Include, without limitstion, the

following:

{a) war, hostilities or warllke operations (whether a state of
war be declared or not), invasion, act of foreign enemy
and civil war

(b} rebellion, revolution, insurrection, mutiny, ususpation of
civii or military government, conspiracy, ot OW
commotion and terrorist acts

{c) confiscation, nationalization, rmabcalion,
commandeering or requisition by or under the order of
any government or de jure or de facto authorty Or nuer
or any other act or fallure to act of any loca ==t or
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38.2

national government authority o
(d) strike, sabotage, lockout, embargo, import restriction,
port congestion, lack of usual means of public
transportation and communication, industrial dispute,
shipwreck, shortage or restriction of power supply,
epidemics, quarantine and plague
(e) earthquake, landslide, volcanic activity, fire, flood or
inundation, tidal wave, typhoon or cyclone, hurricane,
storm, lightning, or other inclement weather condition,
nuclear and pressure waves or other natural or physical
disaster
(f) shortage of labour, materials or utilities where caused
by circumstances that are themselves Force Majeure.
If either party is prevented, hindered or delayed from or in
performing any of its obligations under the Contract Dy an

event of Force Majeure, then it shall notify the other ir
writing of the occurrence of such event and the
circumstances thereof within fourteen (14) days after the
occurrence of such event.

38.3

The party who has given such notice shall be excused from
the performance or punctual performance of its obligations
under the Contract for so long as the relevant event o
Force Majeure continues and to the extent that such party’s

| performance is prevented, hindered or delayed. The Time
| for Completion shall be extended In accordance with GCC

41,

The party or parties affected by the event of Force Majeure
shall use reasonable efforts to mitigate the effect therec
upon its or their performance of the Contract and to fulfil
its or their obligations under the Contract, but withou

prejudice to either party’s right to terminate the Contrac
under GCCs 38.6 and 39.5.

38.5

No delay or nonperformance by either party hereto causec
by the occurrence of any event of Force Majeure shall
| (a) constitute a default or breach of the Contract
(b} (subject to GCCs 33.2, 39.3 and 39.4) give rise to an)
claim for damages or additional cost or expense
occasioned thereby
if and to the extent that such delay or nonperformance I
caused by the occurrence of an event of Force Majeure.

38.6

If the performance of the Contract Is substantially
prevented, hindered or delayed for a single period of more
than sixty (60) days or an aggregate period of more thar
| one hundred and twenty (120) days on account of one o
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maore events of Force Majeure during the currency of the
Contract, the parties will attempt 1o develop a mutually
satisfactory solution, failing which gither party may
terminate the Contract by giving 8 notice to the other, but
without prejudice to either party’s right to terminate the
Contract under GCC 39.5.

38.7

In the event of termination pursuant to GCC 38.6, the rights,
and abligations of the Employer and the Contractor shall be|
as specified in GCCs 43.1.2 and 43.1.3.

38.8

Notwithstanding GCC 38.5, Force Majeure shall not apply to|
any obligation of the Employer to make payments to the
Contractor herein.

39,

War Risks

39.1

| "War Risks” shall mean any event specified in paragraphs
(a) and (b) of GCC 38.1 and any explosion or impact of any
mine, bomb, shell, grenade or other projectile, missile,
munitions or explosive of war, occurring or existing in or
near the United Republic of Tanzania where the Site is
located.

39.2

Notwithstanding anything contained In the Contract, the

Contractor shall have no liability whatsoever for or with

respect to

(a) destruction of or damage to Facilities, Goods, or any
part thereof

(b) destruction of or damage to property of the Employer or
any third party

(c) injury or loss of life

if such destruction, damage, injury or loss of life Is caused

by any War Risks, and the Employer shall indemnify and

hold the Contractor harmless from and against any and all

claims, liabilities, actions, lawsuits, damages, costs, charges

or expenses arising in consequence of or in connection with

the same.

39.3

If the Facilities or any Goods or Contractor's Equipment or
any other property of the Contractor used or intended to be
used for the purposes of the Facilities shall sustain
destruction or damage by reason of any War Risks, the
Employer shall pay the Contractor for

(a) any part of the Fadiliies or the Goods so Cesooyed o
damaged (to the extent not aiready pd for Dy e
Employer)

(b) replacing or making good any Contracior's Eoupment or
other property of the Contracior S0 SesOowes oOF
damaged

_(c)replading or making good any SuOh CESTWCROR S0
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39.4

damage to the Facilities or the Goods or any part|

| thereof so far as may be required by the Employer, and
as may be necessary for completion of the Facilities.

If the Employer does not require the Contractor to replace
or make good any such destruction or damage to thel
Facilities, the Employer shall either request a change in
accordance with GCC 40, excluding the performance of that
part of the Facilities thereby destroyed or damaged or,
where the loss, destruction or damage affects a substantial
part of the Facilities, shall terminate the Contract, pursuant
to GCC 43.1.

Notwithstanding anything contained in the Contract, the
Employer shall pay the Contractor for any increased costs
or Incidentals to the execution of the Contract that are in
any way attributable to, consequent on, resulting from, or
in any way connected with any War Risks, provided that
the Contractor shall as soon as practicable notify the
Employer in writing of any such increased cost.

39.5

| If during the performance of the Contract any ‘War Risks
| shall occur that financially or otherwise materially affect the
execution of the Contract by the Contractor, the Contractor
' shall use its reasonable efforts to execute the Contract with
| due and proper consideration given to the safety of its and|
'irts Subcontractors’ personnel engaged in the work on the|
Faﬂllties provided, however, that if the execution of the
w::-rl-: on the Facilities becomes impossible or is substantially|
prevented for a single period of more than sixty (60) days
' or an aggregate period of more than one hundred and|
twenty (120) days on account of any War Risks, the parties|
will attempt to develop a mutually satisfactory solution,
failing which either party may terminate the Contract b-y'
‘giving a notice totheother.

39.6

In the event of termination pursuant to GCCs 39.3 or 39. 5,
the rights and obligations of the Employer and the|
Contractor shall be specified in GCCs 43.1.2 and 43.1.3.

_Change in the
Facilities

H. Change in Contract Elements

40.1

40.1.1 Subject to GCCs 40.2.5 and 40.2.7, the Employer
shall have the right to propose, and subsequently|
require, that the Project Manager order the|
Contractor from time to time during the performance|
of the Contract to make any change, modification, |
addition or deletion to, in or from the Famhtbesi
(hereinafter called “Ljhange’}, provided that such|

b



Change falls within the general scope of the Facilities
and does not constitute unrelated work and that it is
technically practicable, taking into account both the
state of advancement of the Facilities and the
technical compatibility of the Change envisaged with
the nature of the Facllities as specified in the
Contract.

40.1.2 The Contractor may from time to time during its
pefformance of the Contract propose fo the
Employer (with a copy to the Project Manager) any
Change that the Contractor considers necessary or
desirable to improve the guality, efficiency or safety
of the Faciliies. The Employer may at its discretion
approve or reject any Change proposed by the
Contractor, provided that the Employer shall approve
any Change proposed by the Contractor to ensure
the safety of the Facilities. '

40.1.3 Notwithstanding GCCs 40.1.1 and 40.1.2, no change|
made necessary because of any default of the
Contractor in the performance of its obligations
under the Contract shall be deemed to be a Change,|
and such change shall not result in any adjustment
of the Contract Price or the Time for Completion.

40.1.4 The procedure on how to proceed with and execute|
Changes is specified in GCCs 40.2 and 40.3, and)
further details and sample forms are provided in the
Sample Forms and Procedures section in the

Tendering Documents.
40.2 | Changes Origingting from Emplover
39.2.1 If the Employer proposes 2 Change pursuant to GCC!
40.1.1, it shall send to the Contractor 2 “Request for|
Change Proposal,” reguiring the Contractor to!
prepare and fumish @ the Project Manager as soon
as reasonably pracbcable a "Change Proposal,”
which shall inciude the following:
(a) brief description of the (hange
(b) effect on the Time for Compietion
(c) estimated cost of the Orange
| (d) effect on Funchonal Guarant=ss (¢ any)
(e} effect on any other prowisions of & (onoaL
39.2.2Prior to preparing and SSDmiSeg Te U
Proposal,” the Contractor shall subent o Ohe Segiees
Manager an “Estimate for (hange Propossl™ wiech
shall be an estimate of the cost of precarng anc
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submitting the Change Proposal.

Upon receipt of the Contractor’'s Estimate for Change

Proposal, the Employer shall do one of the following:

(a) accept the Contractor's estimate with Instructions to|
the Contractor to proceed with the preparation of
the Change Proposal

(b) advise the Contractor of any part of its Estimate for
Change Proposal that is unacceptable and request
the Contractor to review its estimate

(c) advise the Contractor that the Employer does not
intend to proceed with the Change.

40.2.3Upon receipt of the Employer's instruction to
proceed under GCC 40.2.2 (a), the Contractor shall,
with proper expedition, proceed with the preparation
of the Change Proposal, in accordance with GCC
40.2.1.

40.2.4The pricing of any Change shall, as far as
practicable, be calculated in accordance with the
rates and prices included in the Contract. If such
rates and prices are inequitable, the parties thereto
shall agree on specific rates for the valuation of the
Change.

40.2.5If before or during the preparation of the Change
Proposal it becomes apparent that the aggregate
effect of compliance therewith and with all other
Change Orders that have already become binding
upeon the Contractor under this GCC 40 would be to
increase or decrease the Contract Price as originally
set forth In Article 2 (Contract Price) of the
Agreement by more than fifteen percent (15%), the
Contractor may give a written notice of objection|
thereto prior to furnishing the Change Proposal as
aforesaid. If the Employer accepts the Contractor’s|
objection, the Employer shall withdraw the proposed
Change and shall notify the Contractor in writing
thereof.

The Contractor's fallure to so object shall neither
affect its right to object to any subseguent
requested Changes or Change Orders herein, nor
affect its right to take into account, when making
such subseguent objection, the percentage increase
or decrease In the Contract Price that any Change)
not objected to by the Contractor represents.

40.2.6 Upon receipt of the Change Proposal, the Employer




and the Contractor shall mutually agree upon =5
matters therein contained. Within fourt=en (1)
days after such agreement, the Employer shall, F &t
intends to proceed with the Change, issue the
Contractor with a Change Order.

If the Employer is unable to reach a dacisicn within
fourteen (14) days, it shall notify the Contractor with
details of when the Contractor can expect a decision.

If the Employer decides not to proceed with the
Change for whatever reason, it shall, within the said
period of fourteen (14) days, notify the Contractor|
accordingly. Under such circumstances, the
Contractor shall be entitied to reimbursement of all
costs reasonably incurred by it in the preparation of
the Change Proposal, provided that these do not
exceed the amount given by the Contractor in its
Estimate for Change Proposal submitted in
accordance with GCC 40.2.2. '

40.2.71f the Employer and the Contractor cannot reach
agreement on the price for the Change, an equitable
adjustment to the Time for Completion, or any other
matters identified in the Change Proposal, the
Employer may nevertheless Instruct the Contractor
to proceed with the Change by issue of a "Pending
Agreement Change Order.”

Upon receipt of a Pending Agreement Change
Order, the Contractor shall immediately proceed with
effecting the Changes covered by such Order. The
parties shall thereafter attempt to reach agreement
on the outstanding issues under the Change
Proposal.

If the parties cannot reach agreement within sixty
(60) days from the date of issue of the Pending
Agreement Change Order, then the matter may be
referred to the Adjudicator in accordance with the
provisions of GCC 6.1.

i n

40.3.1 If the Contractor proposes a Change pursaat o
GCC 40.1.2, the Contractor shall submE I© O
Project Manager @ written “Application for Change
Proposal,” giving reasons for the proposed Uhamge
and Including the information specfed B GCL
40.2.1.

40.3.2 Upon receipt of the Application for Crances Sroposs
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the parties shall follow the procedures outlined In
GCCs 40.2.6 and 40.2.7. However, should the
Employer choose not to proceed, the Contractor
shall not be entitled to recover the costs of
preparing the Application for Change Proposal,

41,

[

Extension of Time

| for Completion

41.1

41.2

| The Time(s) for Completion specified In the SCC shall be.

extended if the Contractor is delayed or impeded in the

performance of any of its obligations under the Contract by

reason of any of the following:

(a) any Change in the Facilities as provided in GCC 40

(b) any occurrence of Force Majeure as provided in GCC
38, unforeseen conditions as provided in GCC 36, or
other occurrence of any of the matters specified or
referred to in paragraphs (a), (b) and (c) of GCC 33.2

(c) any suspension order given by the Employer under
GCC 42 hereof or reduction in the rate of progress,
pursuant to GCC 42.2 or

(d) any changes in laws and regulations as provided in|
GCC 37 or

{(e) any default or breach of the Contract by the Employer,
specifically including failure to supply the items listed|
in the corresponding Appendix (Scope of Works and
Supply by the Employer) to the Agreement, or any
activity, act or omission of any other contractors!
employed by the Employer or .

(f) any other matter specifically mentioned In the|
Contract by such period as shall be fair and
reasonable in all the circumstances and as shall fairly|
reflect the delay or impediment sustained by the
Contractor.

En:Epl: where otherwise snecFﬂr.ailv provided in the Contract,

the Contractor shall submit to the Project Manager a notice

of a claim for an extension of the Time for Completion,

together with particulars of the event or circumstance

justifying such extension as soon as reasonably practicable

. after the commencement of such event or drcumstance,

As soon as reasonably practicable after receipt of such
notice and supporting particulars of the claim, the Empioyer|
and the Contractor shall agree upon the period of such
extension. In the event that the Contractor does not|
accept the Employer's estimate of a fair and reasonable
time extension, the Contractor shall be entitled to refer the

41.3

matter to an Adjudicator, pursuant to GCC 6.1, ‘

| The Contractor shall at all times use its reasonable efforts to

-
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minimize any delay in the performance of its uh‘:'sgatiﬂE
under the Contract.

1
42,  Suspension

42.1

The Employer may request the Project Manager, Dy notics
to the Contractor, to order the Contractor to suspend
performance of any or all of its obligations under the

' Contract. Such notice shall specify the obligation of which

performance Is to be suspended, the effective date of the
suspension and the reasons thereof. The Contractor shall
thereupon suspend performance of such obligation (except
those obligations necessary for the care or preservation off
the Facilities) until ordered in writing to resume such|
performance by the Project Manager.

If, by virtue of a suspension order given by the Project
Manager, other than by reason of the Contractor's default or
breach of the Contract, the Contractor's performance of any
of Its obligations is suspended for an aggregate period of
more than ninety (90) days, then at any time thereafter and,
provided that at that time such performance is still
suspended, the Contractor may give a notice to the Project
Manager requiring that the Employer shall, within twenty-
eight (28) days of receipt of the notice, order the
resumption of such performance or reguest and
subsequently order a change in accordance with GCC 40,
excluding the performance of the suspended obligations
from the Contract.

If the Employer falls to do so within such period, the
Contractor may, by a further notice to the Project Manager,
elect to treat the suspension, where it affects a part only of|
the Facilities, as a deletion of such part in accordance with
GCC 40 or, where it affects the whole of the Facilities, as
termination of the Contract under GCC 43.1.

42.2

If:

(a) the Empioyer has falled to pay the Contractor any sum
due under the Contract within the specified periog,
has falied to approve any invoice or Supporting
documents without just cause pursuant to e
corresponding Appendix (Terms and Procecures of
Payment) to the Agreement, or Commits 3 Substantal
breach of the Contract, the Contracior may one a
notice to the Employer that requires payment of such
sum, with interest thereon as stipulated in GCC 13.3,
requires approval of such invoice or supporing
documents, or specifies the breach and reguires the
Employer to remedy the same, asthecase may be. If
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the Employer fails to pay such sum together with such
interest, fails to approve such invoice of supporting
documents or give its reasons for withholding such
approval, or fails to remedy the breach or take steps
to remedy the breach within fourteen (14) days after
receipt of the Contractor's notice or

(b) the Contractor is unable to carry out any of its
obligations under the Contract for any reason
attributable to the Employer, including but not limited
to the Employer's fallure to provide possession of or
access to the Site or other areas in accordance with
GCC 11.2, or failure to obtain any governmental
permit necessary for the execution andfor completion
of the Facilities,

then the Contractor may by fourteen (14) days’ notice to

the Employer suspend performance of all or any of its,

obligations under the Contract, or reduce the rate of

progress.

42.3

If the Contractor's performance of [ts obligations is
suspended or the rate of progress is reduced pursuant tnl
this GCC 42, then the Time for Completion shall be
extended in accordance with GCC 41.1, and any and all
additional costs or expenses incurred by the Contractor as
a result of such suspension or reduction shall be paid by
the Employer to the Contractor in addition to the Contract
Price, except in the case of suspension order or reduction
in the rate of progress by reason of the Contractor’s default

| or breach of the Contract.

Termination

42.4

During the period of suspension, the Contractor shall not
remove from the Site any Goods, any part of the Fadilities
or any Contractor's Equipment, without the prior written
consent of the Employer.

43.1

Termination for Employer's Convenience
434.1.1 The Employer may at any time terminate the
Contract for any reason by giving the Contractor a
notice of termination that refers to this GCC 43.1.
43.1.2 Upon receipt of the notice of termination under GCC
43.1.1, the Contractor shall either immediately or
upon the date specified in the notice of termination
(a) cease all further work, except for such work as
the Employer may specify in the notice of
termination for the sole purpose of protecting
that part of the Facilities already executed, o
any work required to leave the Site in a clear
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(b)

(c)

(d)

43.1.31In the event of termination of the Contract under
GCC 43.1.1, the Employer shall pay to the Contractor
the following amounts:

(a)

(b}

(c)

(d)

and safe condition

terminate all subcontracts, except those to De

assigned to the Employer pursuant to paragraph

(d) (i) below

remove all Contractor's Equipment from the Site,

repatriate  the  Contractor's  and its|

Subcontractors’ personnel from the Site, remove

from the Site any wreckage, rubbish and debris

of any kind, and leave the whole of the Site in a

clean and safe condition

In addition, the Contractor, subject to the

payment specified in GCC 43.1.3, shall

(i) deliver to the Employer the parts of the
Facilities executed by the Contractor up to
the date of termination

(i) to the extent legally possible, assign to the
Employer all right, title and benefit of the
Contractor to the Facilities and to the Goods
as of the date of termination, and, as may|
be required by the Employer, in any|
subcontracts concluded between the
Contractor and its Subcontractors

(i} deliver to the Employer all non-proprietary
drawings,  specifications and  other
documents prepared by the Contractor or its
Subcontractors as at the date of termination
in connection with the Facilities.

the Contract Price, properly attributable to the
parts of the Facilities executed by the Contractor
as of the date of termination

the costs reasonably incurred by the Cl:lnl:ral:t:::ri
in the removal of the Contractor’s Eguipment
from the Site and in the repatriation of the
Contractor’s and its Subcontractors’ personnel
any amounts to be paid by the Contractor o S|
Subcontractors in  comnection with  the
termination of any subcontracts, including any
cancellation charges

costs incurred by the Contractor in protecting the,
Fadilities and leaving the Site in 2 dean and safe
condition pursuant to paragraph {a) of GCC

76




(e)

43.1.2

the cost of satisfying all other obligations,
commitments and claims that the Contractor may
in good faith have undertaken with third parties
in connection with the Contract and that are not
covered by paragraphs (a) through (d) above.

43.2

| Termin

i r

43.2.1 The Employer, without prejudice to any other rights
or remedies it may possess, may terminate the
Contract forthwith in the following circumstances by
giving a notice of termination and its reasons thereof
to the Contractor, referring to this GCC 43.2:

(@)

(b)

(c)

if the Contractor becomes bankrupt or insolvent,
has a receiving order Issued against it
compounds with Its creditors, or, if the
Contractor Is a corporation, a resolution Is passed
or erder is made for its winding up (other than a|
voluntary liquidation for the purposes of
amalgamation or reconstruction), a receiver s
appointed over any part of its undertaking or
assets, or if the Contractor takes or suffers any
other analogous action in consequence of debt |
If the Contractor assigns or transfers the Contract|
or any right or interest therein in violation of the
provision of GCC 44, _
if the Contractor, in the judgment of the |
Employer has engaged in corrupt, coercive,

collusive, cbstructive or fraudulent practices in |
competing for or in executing the Contract.

For the purpose of this paragraph:

. "corrupt practice means the offering, giving
receiving or soliciting of anything of value to
influence the action of a public officer in the
procurement process or contract execution;

li. "coercive practice” means Impairing or
harming, or threatening to impair or harm
directly or indirectly, any party or the property
of the party for the purpose of influencing
improperly the action or that party in|
connection with public procurement or In
furtherance of corrupt practice or fraudulent,
practice;

lil, collusive practices” means Iimpairing or




43.2.2
(2)
(b

(c)

(d)

harming, or threatening to impair or harm
directly or indirectly, any part or the property
of the Party for the purpose of influencing
improperly the action or a part or in
connection with public procurement oOF
government contracting or in furtherance of a
corrupt practice or a Fraudulent Practice

iv. "fraudulent practice” means a
misrepresentation of facts in order to influence
a procurement process or the execution of a
contract to the detriment of the Government
or a public body and Includes collusive
practices among tenderers, prior to or after
submission designed to establish tender prices
at artificial non-competitive levels  and
to deprive the Government of the benefits
of free and cpen competition;

v. "obstructive practice” means acts intended to
materially impede access to required
information in exercising a duty under this Act;
If the Contractor

has abandoned or repudiated the Contract

has without valid reason failed to commence

work on the Facilities promptly or has suspended

(other than pursuant to GCC 42.2) the progress

of Contract performance for more than twenty-

eight (28) days after receiving a written
instruction from the Employer to proceed

persistently fails to execute the Contract In
accordance with the Contract or persistently
neglects to carry out its obligations under the

Contract without just cause

refuses or Is unable to provide sufficient

materials, services or labour to execute and

complete the Facilities in the manner specified in
the programme furnished under GCC 19.2 at
rates of progress that give reasonable assurance
to the Employer that the Contractor can attain

Completion of the Facilities by the Time for

Completion as extended, then the Employer may,

without prejudice to any other rights it may

possess under the Contract, give a notice to the

Contractor stating the nature of the default and

requiring the Contractor to remedy the same. If
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the Contractor fails to remedy or to take steps to|
remedy the same within fourteen (14) days of its|
receipt of such notice, then the Employer may
terminate the Contract forthwith by giving a
notice of termination to the Contractor that refers
to this GCC 43.2.
43.2.3Upon receipt of the notice of termination under
GCCs 43.2.1 or 43.2.2, the Contractor shall, either
immediately or upon such date as Is specified in the
notice of termination,

(a) cease all further work, except for such work as
the Employer may specify in the notice of
termination for the sole purpose of protecting
that part of the Facilities already executed, or
any work required to leave the Site in a clean
and safe condition

(b) terminate all subcontracts, except those to be
assigned to the Employer pursuant to paragraph
(d) below

(c) deliver to the Employer the parts of the Facilities
executed by the Contractor up to the date of
termination

(d) to the extent legally possible, assign to the
Employer all right, title and benefit of the
Contractor to the Facilities and to the Goods as
of the date of termination, and, as may be
required by the Employer, in any subcontracts
concluded between the Contractor and its|
Subcontractors '

(e) deliver to the Employer all drawings,
specifications and other documents prepared by
the Contractor or its Subcontractors as of the
date of termination In connection with the
Facilities.

43.2.4The Employer may enter upon the Site, expel the
Contractor, and complete the Facilities itself or by
employing any third party. The Employer may, to
the exclusion of any right of the Contractor over the
same, take over and use with the payment of a fair
rental rate to the Contractor, with all the
maintenance costs to the account of the Employer
and with an indemnification by the Employer for all
liability including damage or injury to persons arising
out of the Employer's use of such eguipment, any!
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Contractor's Equipment owned by the Contractor
and on the Site in connection with the Facilities for
such reasonable period as the Employer consicers
expedient for the supply and instaliation of the
Facilities.

Upon completion of the Facilities or at such earlier
date as the Employer thinks appropriate, the
Employer shall give notice to the Contractor that
such Contractor's Equipment will be retumed to the
Contractor at or near the Site and shall return such|
Contractor's Equipment to the Contractor in
accordance with such notice, The Contractor shall
thereafter without delay and at its cost remove or)
arrange removal of the same from the Site.

43.2.55ubject to GCC 43.2.6, the Contractor shall I::e
entitled to be paid the Contract Price attributable to|
the Facilities executed as of the date of termination, |
the value of any unused or partially used Goods l::ll1_
the Site, and the costs, if any, incurred in protecting|
the Facilities and in leaving the Site in a clean and|
safe condition pursuant to paragraph (a) of GCC|
43.2.3. Any sums due the Employer from the
Contractor accruing prior to the date of termination.
shall be deducted from the amount to be paid to the
Contractor under this Contract.

43.2.6 If the Employer completes the Facilities, the cost :::f
completing the Facilities by the Employer shall be|
determined.

If the sum that the Contractor is entitied to be paid,
pursuant to GCC 43.2.5, plus the reasonable costs
incurred by the Employer in completing the Facilities,
exceeds the Contract Price, the Contractor shall be
liable for such excess.

If such excess is greater than the sums due the
Contractor under GCC 43.2.5, the Contractor shall
pay the balance to the Employer, and if such excess
is less than the sums due the Contractor under GCC
43.2.5, the Employer shall pay the balance to the
Contractor.

The Employer and the Contractor shall agree, in writing, on

the computation described above and the manner in which

any sums shall be paid.

' 43.3

Termination by Contractor
43311
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(a)

(b)

the Employer has failed to pay the Contractor
any sum due under the Contract within the
specified period, has failed to approve any
invoice or supporting documents without just
cause pursuant to the corresponding Appendix
(Terms and Procedures of Payment) of the
Agreement, or commits a substantial breach of
the Contract, the Contractor may give a notice o
the Employer that requires payment of such sum,
with interest thereon as stipulated in GCC 13.3,
requires approval of such invoice or supporting
documents, or specifies the breach and requires
the Employer to remedy the same, as the case
may be. If the Employer fails to pay such sum
together with such interest, fails to approve such
invoice or supporting documents or give its
reasons for withholding such approval, fails to
remedy the breach or take steps to remedy the
breach within fourteen (14) days after receipt of
the Contractor’s notice, or

the Contractor is unable to carry out any of its
obligations under the Contract for any reason
attributable to the Employer, including but not
limited to the Employer's failure to provide
possession of or access to the Site or other areas|
or failure to obtain any governmental permit
necessary for the execution and/or completion of
the Facilities,

then the Contractor may give a notice to the
Employer thereof, and if the Employer has failed
to pay the outstanding sum, to approve the
invoice or supporting documents, to give its
reasons for withholding such approval, or to
remedy the breach within bwenty-eight (28) days
of such notice, or if the Contractor is still unable
to carry out any of its cbligations under the
Contract for any reason attributable to the
Employer within twenty-eight (28) days of the
sald notice, the Contractor may by a further
notice to the Employer referring to this GCC
43.3.1, forthwith terminate the Contract.

43.3.2 The Contractor may terminate the Contract forthwith)
by giving a notice to the Employer to that effect,|
referring to this GOC 43.3.2, If the Employer|
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becomes bankrupt or insolvent, has & receiving
order issued against it, compounds with IS Cregitors,
or, being a corporation, if a resolution is passed of
order is made for its winding up (other than a
voluntary  liquidation for the purposes of
amalgamation or reconstruction), a receiver 5
appointed over any part of its undertaking or assets,
or If the Employer takes or suffers any other
analogous action in consequence of debt.

43.3.3 If the Contract Is terminated under GCCs 43.3.1 or|

43.3.2, then the Contractor shall iImmediately
(a) cease all further work, except for such work as
may be necessary for the purpose of protecting
that part of the Faciliies already executed, or
any work required to leave the Site In a clean
and safe condition
(b) terminate all subcontracts, except those to be
assigned to the Employer pursuant to paragraph
(d) (i)
() remove all Contractor’s Equipment from the Site
and repatriate the Contractor's and Its
Subcontractors’ personnel from the Site.
(d) In addition, the Contractor, subject to the
payment specified in GCC 43.3.4, shall
() deliver to the Employer the parts of the
Facilities executed by the Contractor up to!
the date of termination

(i) to the extent legally possible, assign to the)
Employer all right, title and benefit of the
Contractor to the Facilities and to the Goocds
as of the date of termination, and, as may
be required by the Emplover, in any
subcontracts concluded Dbetween the
Contractor and its Subcontractors

(i) deliver to the Employer all drawings,
specifications and other documents prepared
by the Contractor or its Subcontractors as of
the date of termination in connection with the
Facilities.

43.3.41F the Contract Is terminated under GCCs 43.3.1 or

43.3.2, the Employer shall pay to the Contracior 2
payments specified in GCC 43.1.3, and reasonable
compensation for all loss, exxept for oss of oot o
damage sustained by the Contractor anising ot of,
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in connection with or In consequence of such
termination.

43.3.5 Termination by the Contractor pursuant to this GCC
43.3 is without prejudice to any other rights or
remedies of the Contractor that may be exercised in
lieu of or in addition to rights conferred by GCC 43.3.|

43.4

43.5

amms—ma

In this GCC 43, the expression “Facilities executed” shalll
include all work executed, Installation Services provided,
and all Goods acguired (or subject to a legally binding
obligation to purchase) by the Contractor and used or
intended to be used for the purpose of the Facilities, up to

~and including the date of termination.

In this GCC 43, in calculating any monies due from the.
Employer to the Contractor, account shall be taken of any sum|
previously paid by the Employer to the Contractor under the!
Contract, including any advance payment paid pursuant to the
corresponding Appendix (Terms and Procedures of Payment)
to the Agreement.

Assignment

44.1

Neither the Employer nor the Contractor shall, without the
express prior written consent of the other party (which
consent shall not be unreasonably withheld), assign to any
third party the Contract or any part thereof, or any right,
benefit, obligation or interest therein or thereunder, Excepti
that the Contractor shall be entitied to assign either
absolutely or by way of charge any monies due and payable
to it or that may become due and payable to it under the
Contract.
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SECTION IV: SCHEDULE OF REQUIREMENTS
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SCHEDULE OF REQUIREMENTS

The delivery schedule expressed as weeks/months stipulates hereafter a delivery date
which Is the date of delivery (i) at EXW premises, or (i) to the carrier at the port of
shipment when the contract is placed on FOB or CIF terms, or (lii} to the first carrier
when the contract is placed on FCA or CIP terms. In order to determine the correct
date of delivery hereafter specified, the Purchaser has taken into account the additional
time that will be needed for International or national transit to the Project Site or to
another common place.

LOT NO. 3. DODOMA REGIONAL REFERAL HOSPITAL-TABORA

ITEM qry ~ PRICE UNIT
DESCRIPTION

GENERAL TOTAL

1|

CT Scan 1| 1,850,000,000.00 |

1,850,000,000.00 |

| Number | Description of the | Quantity | Delivery  Warranty |
' goods ' schedule
' (shipment) in
weeks/months
| from B \
1 SUPPLY, 3 ' 1-12 Weeks 2 years
INSTALLATION & 3 year
COMMISSIONING OF A . maintenance |
|64 SLICE COMPUTED
| TOMOGRAPHY  (CT) |
SCANNER UNIT
| _
DELIVERY POINT
LOT NO. 1. SINGIDA REGIONAL REFERAL HOSPITAL-SINGIDA
SN ITEM QrY PRICE UNIT GENERAL TOTAL
DESCRIFTION
| 1 |CT Scan 1] 1,850,000,000.00 1,850,000,000.00
LOT NO. 2. TABORA REGIONAL REFERAL HOSPITAL-TABORA
|'5u ITEM QTY PRICE UNIT GENERAL TOTAL
: DESCRIPTION
|1 [CTS@n | 1 1,850,000,000.00 | 1,850,000,000.00 |




SECTION V: TECHNICAL SPECIFICATIONS
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CT 64 SLICES TECHNICAL SPECIFICATIONS

Level of use: Regional Referral Hospital and above

64 Slice CT-Scan. 2 years warranty, three years comprehensive Maintenance
and spare parts inclusive.

The system shall be of latest technology allowing full and continuous rotation, multi-

slice scanning (64 slice acquisition per rotation) with true Isotropic volume

acquisition and best resolution of at least 0.4mm for body, cardiac and vascular

application. Pitch to be specified used for each application to achieve the resolution.

True future upgradability to higher slices per rotation and future applications should be

possible. The speed should be adequate to all body, neurological and

cardiovascular examinations.

Technical Specifications or Requirements:

A. CT EXAMINATIONS:
1. Head and Neck CT
2. Cardiothoracic CT

3. Abdominal CT

4, Pelvic CT

5. Spine CT

6. Musculoskeletal CT
7. CT Angiography

B. DETECTOR:
a. Should be 64 detectors array system
b. The detectors shall be large area detector with Z axis coverage of 38mm
and/or above.
¢. Detector system should not require frequent calibrations (at least once a month)
d. Specify the number of rows and the total number of detector cells (670 elements
or more).

C. GANTRY:

1. Aperture : 70 cm or more

2. Control Panel: on either side

3. Entire range of rotation times for full 360 degree should be specified. Minimum
rotation time should be 0.4 seconds or less for whole body application.

4. Should have positioning laser lights.

5. Maximum scan FOV should be at least 50 cm.

6. Tilt-Remote >= +/- 30 deg.

D. X-RAY GENERATOR:
1, High Freguency type



2. Power putput 75KW or more to support continuous and sustained operation.

E. X-RAY TUBE:

1. Tube current : 30 to 6500mA or more

2. Beal Time mA modulation for dose regulation.

3. Tube Voltage: 80 to140 KV

4. Anode Heat Storage Capacity should be 6 MHU or more

5. Should have anode Temp Monitoring System.

6. Haat Dissipation: >= 1000 KHU or more

7. Specify Focal Spot size and number according to IEC recommendation.
8. The tube should have dynamic focal spots.

9. The X-ray cooling unit should be inbuilt in the gantry.

10. Warranty of tube: Comprehensive warranty for all parts including x-
ray tubes for at least 2 years irrespective of number of scans.

F. PATIENT TABLE:

1. Minimum Load capacity of at least 200Kg £10% with 1 mm positioningaccuracy.
2. Tabile speed: Horizontal up to 100mm or more/sec.
3. Vertical Table travel: 50mm/sec or more
4. Minimum table top height should be 55cm or less from the ground level for easy
transportation of trauma patient.
5. Longitudinal Scan Range: at least 150cm or more
6. Manual movement of the table should be possibie in case of power fallure.
7. Reproducing positional accuracy should be mentioned.
8. Remote Up/down and forward /backward should be standard.
g, Facility of positioning aid for horizontal isocentric positioning of the patient.
10. Should have Carbon Fibre Table Top.
G. SPIRAL CT:
1. Scan Time: Minimum scan time 0.4 sec or less for full 360 deg rotation.
2. Min slice thickness should be 0.625 mm or less
3. Max slice thickness: 10 mm or more
4, Slice increment.-specify scan and selectable slice thickness
5. Pitch Factor (volume pitch): variable between 0.5 sec to 1.5 sec or more and

should be user selectable. Specify all possible pitch selections.

6. Single Continuous scan time should be at least 120 sec.

7. Should optimize radiation dose and resolution for each selection,

8. Bolus Triggerad Spiral acquisition should be possible.

9, Facility of muiti-spiral, bi-directional spirals and back to back spirais.

10. Facility for monitor contrast enhancement and automatically commenced
scanning.

H. TOPOGRAM:
1. Length and width: Specify range
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2. Scan Time: Specify range
3. Views: Frontal & lateral views,
4. Should be able to Interrupt acquisitions manually once the desired anatomy is

obtained.

I. DATA ACQUISITION SYSTEM:
1. Detector should capable of acquiring 64 slices per 360 degree of rotation.
2. Number of rows with their thickness, number of element in each rows
3. Inbuilt mechanism for adapting the tube current during each scan this should
enable radiation dosage reduction where body part thickness s less.
4. Detector system should not require frequent calibration.
5. Should have inbuilt paediatric protocols based on patient weight.
J. IMAGE RECONSTRUCTION:
1. Real Time reconstruction speed: 15 images per sec or more at 512x512 matrix.
2. Display Matrix: 1024x1024 or more
3. Reconstructed slice thickness: <1lmm to 10mm.
4. Should have selectable Scan Field and reconstructed field.

K. OPERATOR CONSOLE:

1. Radiology Monitor Resolution: 1280x1240

2. Pixel Size < 0.3 mm.

3, Two Flat screens radiology grade LCD Type of at least 24" with fast image refresh
rate should be fast and preferably Instantaneous and flicker free.

4. Should be non-interlaced and progressive display type & sturdy.

5. Should perform Registration, scheduling, protocol selection , volume rendering,
Volume measurements, Multiplan Reconstruction, and standard
evaluation application and all avallable post processing functions without the help of
thesatellite workstation as well as film exposure,

6. Should have 3GHz or latest processor with at least 16GB RAM,

7. Raw Data storage with at least 1TB Hard disc having a minimum of 1,500,000
images storing capacity in 512x512 format.

8. Additional external hard disk of minimum 2TB should be provided.

9. System should be menu driven operation. Applications like image reconstruction,
filming, curve MPR, CT Angiography; VRT, auto bone removal,

10. Lung nodule evaluation software to be provided in workstation, and not in
operator console.

L. CONSOLE COMMON FEATURE:

1. The workstation should be interconnected for two-way transfer of images and
reports.

2. Spatial alignment and visualization of two different data sets of one patient
generated on different modalities or with different acquisition time.

3. Cine display should be available, both interactive and automatic.

4. Window width and Centre shouid be freely selectable.

L1



Patient online Registration, pre-registration facility and transfer of Information
from HIS/RIS via DICOM should be possible. .
& Should have dedicated pediatric protocol for low dose imaging.

]

M.WORKSTATIONS: Total two ( 1 at operator console room & 1 at
Radiologist room)

1. Should have Flat screen Medical Diagnostic monitor (minimum 1Mega pixels
coloured) of at least 24" with fast image refresh rate should be fast and
preferably instantaneous and flicker free with Hard Disk of 1TB or more, capable of
simultaneous viewing of all post processing functions and filming
independently without the help of main console. Data transfer between the
operator console & thesatellite workstation should be instantaneous.

N. Processor/Chipset CPU: Intel Xeon E5-1650V2/3.5 GHz, Max Turbo Speed 3.9
GHz, Number of Cores. 6-core, Chipset Type. Intel C602, Processor Main Features.
Hyper-Threading Technology, Intel Turbo Boost Technology 2, Processor Socket,
LGAZ2011 Socket,

1. Operating System: Licensed Window 10 Professional

2. Microsoft Office: Microsoft Office 2019 Professional

. Antivirus: Include antivirus software

. Radiology Monitor

. Size: 24 inch

. Backlight: LED

. Native Resolution: 1536 x 2048 )3.4 aspect ratio)

. Display Colors: 10-bit (DisplayPort): 1.07 billion from a palette of 543 billion (13-

bit) colors
8-bit: 16,77 million from a palette of 543 billion (13-bit) colors

9. Video Signals: DisplayPort x 3, HDMI, DVI-D (dual link)

10.USB: 3 ports of USB 3.0

11.Certifications & Standards: CE (Medical Device), ENB0B0D-01, ANSI/AAMI
ES60601-1, CSA C22.2 No. 601-1, IEC60601-1, FCC-B, CAN ICE-# (B), RCM, RoHS,
China ROHS, WEEE, CCC,EAC

0. IMAGE EVALUATION TOOLS:

Parallel evaluation of multiple ROI in circle, Irregular and polygonal forms.

Statistical Evaluation for area/ volume, 5.D, Mean/Max and Histograms.

Profile cuts: horizontal, vertical and oblique views.

Distance & angle measurement, freely selectable positioning of co-ordinate system,

grid and image annotation.

Dynamic evaluation of contrast enhancement in organs and tissues, calculation of

time-density, curves, peak enhancement images and time-to-peak images.

f
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P. IMAGE QUALITY PARAMETER:
1. It should be specified at the lowest scan time available at the system
2 High Contrast Spatial Resolution should be 17 LPfom or higher (Mention sics
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thickness, scan time phantom, maA, scan field, dose and MTF) up to 10% full FOV.

3. Low contrast detect ability should be 5mm at difference using 20cm CATPHAN
(please mention phantom, scan time, mA, filter for image reconstruction, scan field,
dose, slice thickness),

4. High Contrast Resolution and Low Contrast Resolution for spiral must be same as
that for axial.

Q. DOSE REDUCTION TECHNIQUE:

1. Should be avallable.

2. Pre-patient collimation to reduce unnecessary dose to patient.

3. Spedify the Dose reduction software.

R. POST PROCESSING TOOLS:

1. 2-D, including image zoom and pan, image manipulations, including averaging,
reversal of grey-scale values, and mirroring; image filter functions, including
advanced smoothing algorithm and advanced bone correction.

2. Real-time muiti-planar reconstruction (MPR) of secondary views, with viewing
perspectives In all planes including curved & orthogonal MPR.

3. Standard 3D applications: CT angiography, MIP, MinlP, 55D, VRT, and other
advanced 3D applications and colour coding for different tissues.

4. Post Processing Software: Perfusion CT, Image Fusion, Image reconstruction,
filming, Curve MPR, CT Angiography, Auto bone removal, Vessel segmentation,
Virtual Endoscopy software to be provided in all workstations,

5. Spatial alignment and visualization of two different data sets of one patient
generated on different modalities or with different acquisition times.

6. Volume measurements,

S. PATIENT COMMUNICATION SYSTEM:

An integrated intercom and Automated Patient Instruction System (API) should be
provided.

T. CONNECTIVITY AND ARCHIVAL

1. DICOM connectivity (latest version) should be compatible and optimised for
networking with other imaging systems.

2. DICOM converters for linking the camera with other imaging systems of the
department should be provided, if required separately.

3. It should have sufficient memory to store images from the CT as well as other
systems connected to it

4. Filming parallel to other activities, including independent scanning, documentation
and post-processing and configurable image text,

5. Archiving: Multi - burner DVD/CD writer should be provided for archival. Specify
minimum number of uncompressed and compressed images that it can store per
disc.

6. Option of viewing these discs on any PC without DICOM wviewer should be
avallable,

7. Should be capable of IT system Integration with PACS storage capacity of at least
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U. UPGRADABILITY: _

1 Soeware upgrades that enhance existing applications must be provided by the
vendor indefinitely at no cost to the purchaser. These no charge upgrades
shall include any drcult boards or parts if software is added to enhance existing
capabilities.

> Sy=tem should have capability to being upgraded as new technology emerges for
at least 10 years

s Addtional or new software must have the capability of being downloaded by
remate computer access, Software must include a free trial period before purchase.

V. POWER SUPPLY:

1 Power input to be 3 Phase /380-480VAC, 50/60Hz, as appropriate fitted with
forrequired tems.

 Suitable servo controller stabilizer provided with resettable over current breaker
shall be fitted for protection.

Online UPS of suitable rating of 30 minutes or more backup shall be
supplied for thecomplete system including computers.

el
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W. ACCESSORIES, SPARES AND CONSUMABLES:
Standard Patlent positioning accessories and restraining devices : 2 sets
Good quality light welght vinyl Lead Eye Goggles, Thyroid Shields, Aprons and of
5mm lead equivalent: 3 units each
Lead Glass 150x100cmx 2mm lead : 1 unit
Patient transpart trolley : 2 units
_Instrument trolley: 2 units, Non Invasive Monitor of 12" screen with TFT colour
display with the following accessories:
« Should be USFDA & CE (Notified body)
« ECG /Resp: 5 lead ECG cable with clip — 2 sets per monitor and 10 lead ECG
cable with clip 1 set per monitor.
« NIBP: Adult cuff -2 units per monitor and two sizes of Pediatric Cuffs —one
per monitor, (Complete sets)
+ Sp02: Adult SpO2 sensor with cable — two units per monitor and Pediatric
Sp02 Sensors — one unit per monitor.
» Temperature: Central temperature Probe — two per monitor and Skin
temperature probe — one unit per monitor

M-

1 g 12

6. Defibrillator Monitor/ Inbuilt Recorder Biphasic with auto and manual mode up o
360 Joule :
« Should be USFDA & CE (Notified body). It should be mains and Datiery
operated.
« Should deliver at least 25 shocks with fully charged battery with the following
accessories:
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s Adult and paediatric paddle : 1 each
« Disposable pads: 10 units.

7. Dual head Pressure Injector with the following:

« Should be CE (Notified body) approved.

+ Flow rate 0.1-10 mi/sec, Volume - 1 ml to syringe capacity, programmable
pressure limit of 325 psi with 200 ml disposable sterile syringes. Syringe heater
range 35 deg C+/- 5 deg C.

Should be provided with head mounting device and integral IV pole.
1000 unit's syringes with tubing’s to be provide with the machine.
Unit will be provided with display monitor to provide Pressure Monitor graph,
Flow Profile, Stop Watch Feature, Scan Display, multiphase capability and
protocol locking capabilities.
8. Other items to be supplied:
Post processing room chairs : 5 units
Executive Chairs for reporting: 2 units
Executive Tables for reporting : 2 units
Patient waiting chairs : 8 units in 2 rows ( 4 Chairs in one row)
One laptop and one laser printer with scanning & copy facility should be
provided with latest specification for reporting & tele-radiology.

® & & & @

NB. The make & model of all the additional equipment should be specified in
the compliance statement for the technical evaluation, assessment & record

X. SITE:
1. A complete site preparation plan will be required to be submitted along with its

financial components in separate cover. The vendor will be eligible to inspect the
proposed site after obtaining permission. Care must be taken to address placement of
the eguipment, sitting, viewing and reporting area, patient preparation space, storage
area etc.

2. Requirements of power and air conditioning must be clearly specified in aseparate

section of the offer. The temperature of the gantry room to be maintained at 20°C,

Y. WARRANTY & CMC:

« Should have 2 years warranty, and three years comprehensive and
collective maintenance inclusive spare parts for entire CT system (X-ray
TUBE and all accessories) including all turn key items (Patient Monitor,
Defibrillator, Laser Imaging Camera, Digital film printer, Pressure
Injector, UPS, Air Conditioner).

« Cost of CMC (Comprehensive Maintenance Contract) must be quoted in
the price bid for the next 5 years after the expiration of the warranty
period (i.e.: 6th, 7th, 8th, 9th, and 10th).



| Fetime support; spare parts, consumables should be available throughout the
§fetime period of the machine.

Uptaks ime should be a minimum of 90%.

Procf of locally available technical support personnel, including CVs and work permitfor
foresgn personnel,

Ayaiabiity of technical personnel within the country should be stated; this should
inciude OWs, work permits for foreign personnel.

Software should be flexible and provide the room for upgrade to add new
sarameters to be measured by the Machine and report format.

Z. MANDATORY REQUIREMENTS:

Vendor shall have to process the documents and get all the necessary
clearances of the unit from all regulatory authorities such as TAEC, TMDA
and TBS.

AA. TRAINING & DOCUMENTATION:
« At least 3 weeks on site training by application specialist for two
radiologists, two radiographers.
« At least 3 weeks certified comprehensive service training for Biomedical
at Manufacturer’s site
Safety aspects of Radiation dosage leakage should be spelt out
User manual in English incorporating the newer applications.
Service manual in English
Log book with instruction for daily, weekly, monthly and guarterly maintenance
checklist.
The job description of the hospital technician and company service engineer
should be clearly speit out.
« Adequate books and journals within the warranty period

You are require to fill the table below as per specified detalls above

COMPREHENSIVE MAINTANACE SCHEDULE

'S5/N DESCRIPTION PERIOD
1 Year 1 Two PM (preventive) and Two CMI (Curatives) i
2 Year 2 Two PM (preventive) and Two CMI (Curatives)
3 Year 3 | Two PM (preventive) and Two CMI (Curatives al
2 Year 4 | Two PM (preventive) and Two CMI (Curatives)
5 Year 5 | Two PM (preventive) and Two CMI ( Curatives
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Appendix 1: Terms and Procedures of Payment

The following Terms and Procedures of Payment are given as a guideline suitable
for Supply and Installation Contracts. In the event that the Employer wishes to |
introduce different terms of payment to the following, it shall first obtain the written
approval of the Bank for the terms it intends to use. If additional Price Schedules
are introduced, suitable terms of payment In respect of such additional schedules
| must be added. =

In accordance with the provisions of GCC Clause 12 (Terms of Payment), the Employer
shall pay the Contractor in the following manner and at the following times, on the
basis of the Price Breakdown given in the section on Price Schedules. Payments will be
made in the currencies quoted by the Tenderer unless otherwise agreed between the
parties, Applications for payment in respect of part deliveries may be made by the
Contractor as work proceeds.

TERMS OF PAYMENT
schedule No. 1. Goods Supplied from Abroad

In respect of goods supplied from abroad, the following payments shall be made:

Twenty percent (20%) of the total CIF amount as an advance payment against receipt
of invoice and an irrevocable advance payment security for the eguivalent amount
made out in favor of the Employer. The advance payment security may be reduced in
proportion to the value of the goods shipped FOB or delivered to the site, as evidenced
by shipping and delivery documents.

Seventy (70%) percent of the Contract Price of the Goods shipped shall be paid through
Irrevocable confirmed letter of credit upon submission of shipping documents.

Five percent (5%) of the total amount upon Issue of the completion certificate, within
fourteen (14) days after receipt of invoice.

Five percent (5%) of the total amount upon issue of the Operational Acceptance
Certificate, within fourteen (14) days after receipt of invoice.

.
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PAYMENT PROCEDURES
The procedures to be followed in applying for certification and making payments shall

be as follows:

1.

2.

o

Payments shall be made after submission of invoice and all documents indicated in
terms of payment

Payment shall be made after delivery of goods/machines, proper inspection of the
goods/machines as per technical specification prescribed, installations, testing,
commissioning and training of the user department and biomedical engineers.
Proper submission of original invoice and delivery of the goods/machine supplied.

All invoice and delivery note submitted will be pre-audited before payment made to
the respective supplier,

Any rejected/damaged parts or component will not be part of the payment.

In case the defective spare parts cause failed the performance of the equipment,
payment will not be made until replacement of the spare part.

In case during commissioning and testing of the machines and major fault has been
identified which cause operation fallure, that machines shall be replaced with new
one and/or during warrant period if machines has more than three major breakdown
per year that machines will be replaced immediately.




dix 2: Price Adjustment NOT APPLICABLE
Where the Contract Perlod (excluding the Defects Liability Period) exceeds eighteen
(18) months, it is normal procedure that prices payable to the Contractor shall be
subject to adjustment during the performance of the Contract to reflect changes
occurring in the cost of labour and material components. In such cases the Tendering
documents shall include in this Appendix 2 a formula of the following general type,
pursuant to GCC sub-Clause 11.2.

Where Contracts are of a shorter duration than eighteen (18) months or In cases |
where there is to be no Price Adjustment, the following provision shall not be included. |
Instead, it shall be indicated under this Appendix 2 that the prices are to remain firm |
and fixed for the duration of the Contract.

Sample Price Adjustment Formula

Prices payable to the Contractor, in accordance with the Contract, shall be subject to
adjustment during performance of the Contract to reflect changes in the cost of labour
and material components, in accordance with the following formula:

Pi=Pox(a +b£+cﬂ}— P
Lo M
in which
A = adjustment amount payable to the Contractor
B = Contract price (base price)
a = fixed element representing profit and overhead in Contract price (8= ___
o)
b = estimated percent of labour component in Contract price (&= %)
c = estimated percent of plant & equipment component in Contract price (c=
%)
b, {1 = labour indexes applicable to the appropriate industry in the country of

origin on the base date and the date for adjustment, respectively
My, M= material indexes for the major raw materials in the country of origin on
the base date and the date for adjustment, respectively

The sum of the three coefficients 4, & and ¢ shall be one (1) in every application of the
formula.
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Conditions Applicable To Price Adjustment
The Tenderer shall Indicate the source of labour and materials indexes and the base

date indexes in its bid.
Item Source of Indexes Used  Base Date Indexes
The base date shall be the date thirty (30) days prior to the Tender closing date.

The date of adjustment shall be the mid-point of the perlod of manufacture or
instaliation of component or Plant.

The foliowing conditions shall apply:

(a) Price adjustment will be applied only if the resulting increase or decrease is more
than two percent (2%) of the Contract price.

(b) Mo price increase will be allowed beyond the original delivery date unless
covered by an extension of time awarded by the Employer under the terms of the
Contract. No price increase will be allowed for periods of delay for which the Contractor
is responsible, The Employer will, however, be entitled to any price decrease occurring
during such periods of delay.

(c)  The total adjustment (plus or minus) shall be subject to a celling amount of
percent (%) of the Contract price.

(d)  If the currency in which the Contract price, A, is expressed is different from the
currency of the country of origin of the labour and/or materials indexes, a correction
factor will be applied to avoid incorrect adjustments of the Contract price. The
correction factor shall correspond to the ratio of exchange rates between the two
currencies on the base date and the date for adjustment as defined above.

(8)  No price adjustment shall be payable on the portion of the Contract price paid to
the Contractor as an advance payment.

Note: For complex Plant supply and installation involving several sources of supply

and/or & substantial amount of instaliation works, a family of formulas may be
necessary, with provision for the usage of Contractor’s equipment in the works formuia.
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ndix 3: Insurance _
Details to be completed by the Employer prior to Issuing the Tendering documents.
In the event that the Employer provides any insurances under the Contract,

appropriate details must also be given. N

Insurances to Be Taken Out By the Contractor

In accordance with the provisions of GCC Clause 34, the Contractor shall at its expense
take out and maintain In effect, or cause to be taken out and maintained in effect,
during the performance of the Contract, the insurances set forth below In the sums and
with the deductibles and other canditions specified. The identity of the insurers and the
form of the policies shall be subject to the approval of the Employer, such approval not
to be unreasonably withheid.

(a) Cargo Insurance
Covering loss or damage occurring, while in transit from the supplier's or

manufacturer’s works or stores until arrival at the Site, to the Fadilities (Including spare
parts therefor) and to the construction equipment to be provided by the Contractor or
its Subcontractors.

Amaount Deductible limits  Parties insured From To
[in currency(ies)] fnames]  [place] [place]

(b) Installation All Risks Insurance

Covering physical loss or damage to the Facilities at the Site, occurring prior to
completion of the Facilities, with extended maintenance coverage for the Contractor's
liability in respect of any loss or damage occurring during the defect liability period
while the Contractor is on the Site for the purpose of performing its obligations during
the defect liability period.

Amount Deductible limits  Parties insured From To
[in currencyfies)] [names]  [place] [piace]

(c) _ Third Party Liabilty Insurance

Covering bodily injury or death suffered by third parties (including the Employer's
personnel) and loss of or damage to property (including the Employer's property and
any parts of the Facilities that have been accepted by the Employer) occurring in
connection with the supply and installation of the Facilities.

Amount Deductible limits  Parties insured From To
fin currency(ies)] [names]  [place/ [place]

(d) Automaobile Liability Insurance
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Covering use of all vehicles used by the Contractor or its Subcontractors (whether or
not owned by them) In connection with the supply and installation of the Facilities.
Comprehensive insurance in accordance with statutory requirements.

(e) Workers’ Compensation

In accordance with the statutory requirements applicable in United Republic of Tanzania
(i)  Employer's Liability

In accordance with the statutory requirements applicable in United Republic of Tanzania
(g) Qther Insurances

The Contractor is also required to take out and maintain at its own cost the following
insurances:

Details:

Amount Deductible limits  Parties insured From To
[in currency(ies)] fnames]  [place] [place]

The Employer shall be named as co-insured under all insurance policies taken out by
the Contractor pursuant to GCC sub-Clause 34.1, except for the Third Party Liability,
Workers' Compensation and Employer's Liability Insurances, and the Contractor's
Subcontractors shall be named as co-insured’s under all insurance policies taken out by
the Contractor pursuant to GCC sub-Clause 34.1, except for the Cargo, Workers'
Compensation and Employer's Liability Insurances. All insurer's rights of subrogation
against such co-insured’s for losses or claims arising out of the performance of the
Contract shall be waived under such policies.
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Insurancr.s to be taken out by the Employer
| If the Employer is proposing to take out any or all of the above insurances
itself, or any other insurances in respect of the Facilities, either in its own name
or in the joint names of itself and the Contractor, it shall give details below prior
to issuing the Tendering documents. Under the terms of the Contract, the
Contractor and the Contractor's Subcontractors shall be named as co-insured's
under all such policies.

The Employer shall at its expense take out and maintain in effect during the
performance of the Contract the following insurances.

Details:

Amount Deductible limits ~ Parties insured From To
fin currency(fes)] [names] [place] [piace]



Appendix 4: Time Schedule

Time schedule for the Supply, Installation, Testing, Commissioning, and Training of the
machine is within ninety (90) days from contract signing date

Time schedule for Maintenance of the machine is within five (5) years from the date of
issuance of completion certificate and operation acceptance certificate.
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